
 

 
 
 
 
 
 
28 July 2022 
 
 
South Beach Elliott Heads Pty Ltd 
C/- Insite SJC 
via email:  randall@insitesjc.com.au  
 
Attention: Randall 
 
 
Dear Mr Barrington  
 
RE: – Change Application for Minor Change to Preliminary Approval (Master 

Planned Community) at Breusch Road, Dorflers Road and Elliott Heads Road, 
Elliott Heads 4670; land described as Lot 81 & Lot 82 on CK495, Lot 1 on 
RP53148, Lot 10 on SP220665 and Lot 1 on RP113567; 

 
Thank you for your Change Application for Minor Change to Preliminary Approval (Master 
Planned Community) at Breusch Road, Dorflers Road and Elliott Heads Road, Elliott Heads 
4670; land described as Lot 81 & Lot 82 on CK495, Lot 1 on RP53148, Lot 10 on SP220665 
and Lot 1 on RP113567 lodged with Council on 18 May 2022.   
 
Please find attached the Decision Notice for the above-mentioned Change Application. 
 
Please quote Council’s application number: 526.2022.341.1 in all subsequent 
correspondence relating to this development application. Should you require any 
clarification regarding this matter or wish to schedule a meeting, please contact Scott Irwin 
on telephone 1300 883 699. 
 
Yours sincerely 
 
 
 
Richard Jenner 
Manager Development Assessment 
 
 
ENCL. 
• DECISION NOTICE – Change Application 
• APPROVED PLANS 

mailto:randall@insitesjc.com.au


Council Reference: 526.2022.341.1   

 

Decision Notice – Section 73 of the Planning Act 2016 

Page 2 of 32 

 
Decision notice — change application 

(Given under section 83 of the Planning Act 2016) 
 
Thank you for your Change Application made under section 78 of the Planning Act 2016 
received by the Bundaberg Regional Council on 18 May 2022 for the development approval 
dated 19 August 2013. Please be aware the Bundaberg Regional Council has assessed 
your application and decided it as follows: 
 
1. Applicant’s details 

Name: South Beach Elliott Heads Pty Ltd 
Postal Address: C/- Insite SJC 
Email:   randall@insitesjc.com.au 
 
2. Location details 

Street address: Breusch Road, Dorflers Road and Elliott Heads Road, Elliott 
Heads 4670 

Real property description: Lot 81 & Lot 82 on CK495, Lot 1 on RP53148, Lot 10 on 
SP220665 and Lot 1 on RP113567 

Local government area: Bundaberg Regional Council 
 
3. Details of Original Approval 

Preliminary Approval for Material Change of Use (Master Planned Community) 
Date of Approval:  19 August 2013 
Application Number: 322.2007.51238.1 

 
4. Details of the proposed development 
Minor Change application to Material Change of Use for a Master Planned Community. 
 
5. Decision for change application 

Date of decision: 28 July 2022  
 
Decision details: The Bundaberg Regional Council has decided to: 
 Make the change and amend existing conditions. Please refer to 

Schedule 1. 
  
The changes agreed to are:  
1. Amend Section 4.1 and delete section 4.2 – Approved plans 
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2. Amend Section 8.2(b)  
3. Amend condition 1 – Approval (General)  
4. Amend condition 6.2 and 6.3 – Development Controls – Future Application   
5. Amend condition 18 - Stormwater 
 
6. Rights of appeal 

The rights of applicants to appeal to a tribunal or the Planning and Environment Court 
against decisions about a development application are set out in chapter 6, part 1 of the 
Planning Act 2016. For particular applications, there may also be a right to make an 
application for a declaration by a tribunal (see chapter 6, part 2 of the Planning Act 2016). 
 
A copy of the relevant appeal provisions are included in Schedule 2. 
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SCHEDULE 1 EXISTING APPROVAL INCORPORATING CHANGES 
 

This Decision Notice includes changes approved on 28 July 2022.  
Changes are in bold italics. 

 
22 August 2013 
 
Elliott Heads Estate Pty Ltd 
cl- Randall Barrington Town Planning P/L PO 
Box 8054 
BARGARA OLD 4670 
 
 

Development Application Decision Notice 
(Part Approval/Part Refusal) 

Integrated Planning Act 1997 Section 3.5.15 
Dear Mr Barrington 
 
RE: - Development Applications: 

• 322.2007.51238.1 Preliminary Approval for Material Change of Use 
for a Master Planned Community (including, low, medium and high 
density urban residential development, commercial development, 
and community land uses) including a component overriding the 
Planning Scheme under section 3.1.6 of the Integrated Planning Act 
1997; 

• 322.2007.51019.1 (Development Permit for Material Change of Use 
for Public Utility Undertaking - Sewerage Treatment Plant); and 

• 322.2007.51020.1 (Development Permit for Material Change of Use 
for Public Utility Undertaking - Water Treatment Plant) 

over land situated at Atkinsons Road, Shine street, Welch Street, 
Saunders Street, Rule Street, Moore Street, Elliott Heads Road, Raines 
Road, Breusch Road, Dorflers Road, Harts Road, ELLIOTT HEADS; 
described as Lots: 

 

 
Burnett Shire Planning Scheme 2006

Lot: 77 CK: 495 Lot: 91 CK: 495 Lot: 17 RP: 7354 Lot: 6 RP: 89911 
Lot: 78 CK: 495 Lot: 97 CK: 495 Lot: 18 RP: 7354 Lot: 7 RP: 89911 
Lot: 79 CK: 495 Lot: 135 CK: 767  Lot: 2 RP: 7355 Lot 25 RP: 89911 
Lot: 80 CK: 495 Lot: 89 CK: 1443 Lot: 2 RP: 49524 Lot: 1 RP: 113567 
Lot: 81 CK: 495 Lot: 90 CK: 1443 Lot: 1 RP: 50368 Lot: 1 RP: 152664 
Lot: 82 CK: 495 Lot: 26 EH: 1875 Lot 2 RP: 0368 Lot: 5 RP: 806935 
Lot: 85 CK: 495 Lot: 8 RP: 7353 Lot: 1 RP: 0372 Lot: 88 CK: 495 
Lot: 86 CK: 495 Lot: 9 RP: 7353 Lot: 2 RP: 0372 Lot 16 RP: 7353 
Lot: 87 CK: 495 Lot: 10 RP: 7353 Lot 1 RP: 3148 Lot: 10 SP: 220665 
Lot: 1 RP: 74477 Lot: 6 SP: 182631 Lot 5 SP: 82631 (formerly described 

as 
   Lot: 3 RP:·214907) 
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I refer to the above-described development application/s, received by Council on 
13 June 2007 and 29 June 2007. These applications have been assessed by 
Council and determined under delegation at the Planning Committee Meeting 
held on the 19 August 2013. 
 

1. Details of Approval 
• Preliminary Approval for Material Change of Use for a Master 

Planned Community (including, low, medium and high density urban 
residential development, commercial development, and community 
land uses), generally in accordance with Approved Plans No. MP-
05(G) and MP-06(B), including a component overriding the Planning 
Scheme under section 3.1.6 of the Integrated Planning Act 1997, 
representing an approval of Development Application No. 
322.2007.51238.1 subject to conditions. 

 
2. Details of Refusal/s 

• Development Permit for Material Change of Use for Public Utility 
Undertaking - Sewerage Treatment, depicted on Drawing 
No.7214/28/001 (Sewerage Treatment Plant) representing 
Development Application No. 322.2007.51019.1 is REFUSED. 

• Development Permit for Material Change of Use for Public Utility 
Undertaking Water Treatment, depicted on Drawing No.7214/28/003 
(Water Treatment Plant) and representing Development Application 
No. 322.2007.51020.1 is REFUSED. 

Grounds of refusal - 
1) The development proposal in Development Application No. 

322.2007.51019.1 provides for infrastructure servicing (sewerage 
treatment) which does not accord with Council's regional sewerage 
network strategy and the Elliott Heads Estate Infrastructure 
Agreement; 

2) The development in Development Application No. 322.2007.51021.1 
provides for infrastructure servicing (water treatment) which does not 
accord with Council's planned and programmed water reticulation 
strategy and the Elliott Heads Estate Infrastructure Agreement. 

 
3. Referral Agencies 

3.1 Development Application No. 
322.2007.51238.1: Concurrence Agencies: 
o Environmental Protection Agency (now Department of 

Environment and Heritage Protection) - Contaminated Land; 
o Department of Natural Resources and Water (now Department 

of Natural Resources and Mines) - Vegetation Management; 
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o Queensland Transport (now Department of Transport and Main 
Roads) - Public Passenger Transport and Railways. 

Advice Agencies: 
o Department of Natural Resources and Water (now 

Department of Natural Resources and Mines) -Acid Sulfate 
Soils; 

o Department of Primary Industries and Fisheries (now 
Department of Agriculture, Fisheries and Forestry) - Fish Habitat 
Area; 

o Department of Local Government Sport and Recreation (now 
Department of State Development, Infrastructure and Planning) 
- Preliminary Approval (section 3.1.6 of the Integrated Planning 
Act 1997); and 

o Environmental Protection Agency (now Department of 
Environment and Heritage Protection) - Marine Park and 
Wetland. 

Third Party Advice: 
o Department of Housing; 
o Department of Communities (now Department of Communities, 

Child Safety and Disability Services); 
o Department of Emergency Services (now Department of 

Community Safety); 
o Queensland Police Service; 
o Queensland Health; 
o Queensland Education (now Department of Education, 

Training and Employment); 
o Department of Natural Resources and Water (now 

Department of Natural Resources and Mines) - Service 
Provision (Water); 

o Telstra; 
o Power Link (Electricity); and 
o Ergon (Electricity). 

 
3.2 Development Application No. 322.2007.51019.1: 

Concurrence Agency: 
o Environmental Protection Agency (now Department of Environment 

and Heritage Protection) - Environmentally Relevant Activity (ERA 
15(e)); 

o Environmental Protection Agency (now Department of Environment 
and Heritage Protection) - Contaminated Land; and 

o Department of Main Roads (now Department of Transport and Main 
Roads). 
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Third Party Advice: 
 

o Department of Natural Resources and Water (now Department of Natural 
Resources and Mines) -Agricultural Land Matters (GOAL). 

3.3 Development Application No. 322.2007.51020.1: 
Concurrence Agency: 

o Environmental Protection Agency (now Department of Environment 
and Heritage Protection) - Environmentally Relevant Activity (ERA 
16); and 

o Environmental Protection Agency (now Department of Environment 
and Heritage Protection)- Contaminated Land; 

Third Party Advice: 
o Department of Natural Resources and Water (now Department of 

Natural Resources and Mines) - Agricultural Land Matters (GOAL); 
and 

o Department of Main Roads (now Department of Transport and Main 
Roads). 

 
4. Approved Plans 

4.1 The following documents as amended in accordance with this 
Preliminary Approval are the Approved Plans: 

 
Plan/Document 

Number 
Plan/Document 

Name 
Prepared 

By 
Date 

GC21-343-ZP 
(SP)  

Elliott Heads Estate 
Zoning Plan – 
Staging Plan  

InsiteSJC 29/04/22 

GC21-343-ZP  Elliott Heads Estate 
Zoning Plan – 
Overall Plan 

InsiteSJC 22/04/22 

 
4.2 Deleted 

 
5. Assessment Manager's Conditions and Advices 

Assessment Manager's Conditions: As per attached Schedule 1. 
Assessment Manager's Advices:  As per attached Schedule 2. 
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6. Referral Agency's Response 

6.1 Development Application No. 322.2007.51238.1 seeking Preliminary 
Approval overriding the Planning Scheme under section 3.1.6 of the 
Integrated Planning Act 1997 for a Master Planned Residential 
Community. Responses were provided by the following Agencies: 
Concurrence Agencies: 
o Environmental Protection Agency (now Department of 

Environment and Heritage Protection) - Contaminated Land - 
response received on 9 December 2008; 

o Department of Natural Resources and Water (now Department 
of Natural Resources and Mines) - Vegetation Management - 
response received on 24 December 2008; 

o Department of Main Roads (now Department of Transport and 
Main Roads) response received on 5 April 2012; and 

o Queensland Transport (now Department of Transport and Main 
Roads) - Public Passenger Transport and Railways - response 
received on 1O October 2007. 

Advice Agencies: 
o Department of Natural Resources and Water (now Department 

of Natural Resources and Mines) - Acid Sulfate Soils - 
response received on 24 December 2008; 

o Department of Primary Industries and Fisheries (now 
Department of Agriculture, Fisheries and Forestry) - Fish 
Habitat Area - response received on 27 November 2008; 

o Department of Local Government Sport and 
Recreation (now Department of State Development, 
Infrastructure and Planning) - Preliminary Approval (section 
3.1.6 of the Integrated Planning Act 1997) - response 
received on 11 September 2007; and 

o Environmental Protection Agency (now Department of 
Environment and Heritage Protection) - Marine Park and 
Wetland - response received on 28 September 2007. 

Third Party Advice: 
o Department of Emergency Services (now Department of 

Community Safety) - response received on 6 August 2007; 
o Queensland Police Service - response received on 8 August 2007; 
o Queensland Health - response received on 13 August 2007; 
o Queensland Education (now Department of Education, 

Training and Employment) - response received on 6. 
September 2007; 

o Department of Natural Resources and Water (now Department 
of Natural Resources and Mines) - Service Provision (Water) - 
response received on 24 December 2008 ; and 
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o Power Link (Electricity) - response received on 26 July 2007. 

6.2 Development Application No. 322.2007.51019.1 seeking approval 
for a Material Change of Use for Public Utility Undertaking - 
Sewerage Treatment Plant. Responses were provided by the 
following Agencies: 
Concurrence Agency: 
o Environmental Protection Agency (now Department of 

Environment and Heritage Protection) - Environmentally 
Relevant Activity (ERA 15(e)). Permit issued by decision dated 
14 April 2008; 

o Environmental Protection Agency (now Department of 
Environment and Heritage Protection) - Contaminated Land - 
response received on 27 February 2008; and 

o Department of Main Roads (now Department of Transport and 
Main Roads) - response received on 25 January 2008. 

Third Party Advice: 
o Department of Natural Resources and Water (now Department 

of Natural Resources and Mines) - Agricultural Land Matters 
(GQAL) - response received on 20 July 2007. 

 
6.3 Development Application No. 322.2007.51020.1 seeking an 

approval for a Material Change of Use for Public Utility Undertaking 
- Water Treatment Plant. Responses were provided by the following 
Agencies: 
Concurrence Agency: 
o Environmental Protection Agency (now Department of 

Environment and Heritage Protection) - Environmentally 
Relevant Activity (ERA 16) - response received on 6 
September 2007; and 

o Environmental Protection Agency (now Department of 
Environment and Heritage Protection) - Contaminated Land - 
response received on 27 February 2008. 

Third Party Advice: 
o Department of Natural Resources and Water (now 

Department of Natural Resources and Mines) - Agricultural 
Land Matters (GOAL) - 20 July 2007; and 

o Department of Main Roads (now Department of Transport 
and Main Roads)- response received 19 July 2007. 

 

7. Conflicts with Laws and Policies and Reasons for the Decision 
Despite the Conflict 
The Assessment Manager considers this decision conflicts with the 
following Planning Provisions:- 
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The decision (approval component 
conflicts with the following codes, 
planning instrument, local planning 
instrument, State Planning Policy or 
Priority Infrastructure Plan. 

Reason for the decision, including a 
statement about the sufficient 
grounds to justify the decision 
despite the conflict. 

Wide Bay Burnett Regional Plan 
2031; Burnett Shire Planning 
Scheme 2006; State Planning 
Policy 1/92. 

(a) The eastern part of the 
development site has been 
located in the Urban Areas 
designated of the Wide Bay 
Burnett Regional Plan 2031; 
 

(b) the proposed development site 
is well positioned adjoining the 
existing urban township of 
Elliott Heads; 
 

(c) appropriate standards of 
infrastructure (including 
reticulated water and sewerage 
supply) can be conditioned to 
be provided to service the 
development; 
 

(d) provision of a higher standard 
of urban infrastructure to this 
locality in association with the 
development is likely to provide 
future opportunities for existing 
resident/landowners to more 
readily access new urban 
infrastructure 
 

(e) the proposed development 
provides for residential and 
commercial development not 
currently provided for in the 
locality and is considered to 
provide an economic benefit to 
the community; 
 

(f) noting the date the original 
application was submitted to 
(the former Burnett Shire) 
Council (2007) and noting the 
advanced status of preparation 
of the Council's new 
Bundaberg Regional Council 
Planning Scheme, it is 
considered that the current    
Planning    Policy 
designations of the land have 
been taken over by events, and 
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8. Preliminary approval affecting the planning scheme (section 
3.5.15(g) of IPA) 

A Preliminary Approval to which section 3.1.6 of the Integrated 
Planning Act 1997 applies is given and the assessment manager has 
approved a variation to the local planning instrument, being the 
Burnett Shire Planning Scheme 2006. 

 
The Preliminary Approval varies the effect of the Burnett Shire 
Planning Scheme 2006 in the following way: 
8.1 Development of the land is: 

(a) exempt development, self-assessable development and 
assessable development as stated in the following 
assessment tables of the Burnett Shire Planning 
Scheme 2006 as varied by this Preliminary Approval: 
(i) Table 3.1 Assessment table-making a material 

change of use of premises-Business Zone 
(Coastal Towns Planning Area); 

(ii) Table 3.2 Assessment table-making a material 
change of use of premises-Community Zone 
(Coastal Towns Planning Area); 

(iii) Table 3.4 Assessment table-making a material 
change of use of premises - Urban Residential 
Zone (Coastal Towns Planning Area); 

(iv) Table 3.5 Assessment table-development other 
than making a material change of use (Coastal 
Towns Planning Area); 

(b) for self-assessable development and code assessable 
development, to be assessed against the Applicable 
Codes identified in the assessment tables of the 
Burnett Shire Planning Scheme 2006 stated in 
paragraph (a) as varied by this Preliminary Approval; 

(c) for impact assessable development, to be assessed 
against all relevant provisions of the Burnett Shire 
Planning Scheme 2006 as varied by this Preliminary 
Approval. 

8.2 The planning areas, zones, precincts and overlay areas 
identified on the Scheme Maps of the Burnett Shire Planning 
Scheme 2006 are 

do not represent Council's 
current thinking on the 
preferred dominant land use for 
this area. 
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varied such that the land the subject of this Preliminary Approval 
is only included in the following: 
(a) the Coastal Towns Planning Area; 
(b) the zones and precincts identified on Approved 

Plan No. GC21-343-ZP. 
To avoid doubt, no overlays apply to the land the subject 
of this Preliminary Approval. 

8.3 The following assessment tables of the Burnett Shire 
Planning Scheme 2006 are varied as follows: 
(a) Table 3.1 Assessment table-making a material 

change of use of premises-Business Zone (Coastal 
Towns Planning Area): 
(i) replace the row for Higher-density Housing 

with the following: 
 
 

Assessment table-making a material change of use of premises-Business Zone (CTPA) 
Col 1 Column 2 Col3 Column4 

Type of development  
 
 
 
 
 
 
 
 
 
 
 

Applicable codes 
Use Qualifications 
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Higher- If the maximum 
density  building height 
Housing  is not more 

than 9 metres 
from natural 
ground level to 
the ceiling of 
the topmost 
habitable room 

Code 
  

   

Higher-density Housing 
Code 

Otherwise lmpact       

 

(b) Table 3.4 Assessment table-making a material change 
of use of premises-Urban Residential Zone (Coastal 
Towns Planning Area): 
(i) replace the row for Home-based Business with 

the following: 
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Assessment table-making a material change of use of premises-Urban Residential Zone (CTPA) 
Col 1 Column 2 Col3 Column4 

Type of development  
 
 
 
 
 
 
 
 
 
 
 

Applicable codes 
Use Qualifications 
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Home-
based 
Business 

 Self      Home-based Business 
Code (acceptable solutions 
only) 

 If the Home-
based Business 
Code acceptable 
solutions is not 
complied with 

Code  
 

   
Home-based Business 
Code 

 

(ii) replace the row for Higher-density Housing with the 
following: 

 
Assessment table-making a material change of use of premises-Urban Residential Zone (CTPA) 
Col 1 Column 2 Col3 Column4 

Type of development  
 
 
 
 
 
 
 
 
 
 
 

Applicable codes 
Use Qualifications 
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Higher-
density 
Housing 

If located in the Medium Density Residential Precinct, where 

 Aged Persons 
Accommodation 
and the 
proposed 
maximum 
building height is 
not more than 
that specified in 
Table 3.19 of the 
Burnett Shire 
Planning 
Scheme 2006 

Code      Higher-density Housing 
Code 
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 Otherwise Impact 
     

 
 If located in HDR1 of the High Density Residential Precinct, where 
 Multiple Dwelling 

and the 
proposed 
maximum 
building height 
from natural 
ground level is 
not more than 9 
metres to the 
ceiling of the 
topmost 
habitable room 

Code      Higher Density Housing 
Code 

 Otherwise Impact 
     

 
 If located in HDR2 of the High Density Residential Precinct where 
 Resort Hotel and 

the proposed 
maximum 
building height 
from natural 
ground level is 
not more than 6 
metres to the 
ceiling of the 
topmost 
habitable room 

Code      Higher Density Housing 
Code 

 Otherwise Impact 
     

 
 
 

(c) Table 3.5 Assessment table-development other than making a 
material change of use (Coastal Towns Planning Area): 

(i) replace the row for Reconfiguring a lot with the 
following: 

 
Assessment table---development other than making a material change of use of premises-CTPA 

Column 1 
Type of 
development 

Column 2 
Qualifications (if any) 

Column 3 
Assessment 
category 

Column 4 Applicable 
codes 

Reconfiguring a lot  Code Coastal Towns Planning Area Code 

Development and Infrastructure 
Works Code 
Reconfiguring a Lot Code 
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   Either the- 
Business Zone Code if in the 
Business Zone; or 
Community Zone Code if in the 
Community Zone; or 
Urban Residential Zone Code if in 
the Urban Residential Zone 

 

8.4 The following assessment criteria of the Burnett Shire Planning 
Scheme 2006 are varied: 
(a) Schedule 5-Minimum Lot Areas, Frontage and Average Width: 

(i) replace all rows under the heading Urban 
Residential Zone in the Coastal Towns Planning 
Area with the following: 

 
Zone / Precinct Minimum Area (m2) Minimum Frontage (m) Minimum Average 

Width (m) 

COASTAL TOWNS PLANNING AREA 

URBAN RESIDENTIAL ZONE 

Mixed Lot Residential 
Precinct 

360 12 (for lots with rear lane 
access) 
 

12 

15 (for lots without rear lane 
access) 

Other 600 20(i) 18  
1 Recommended reading; DLGP publication "Smart Houses For Small Sites – Guidelines 
For Designers" 

 
9. Further Development Permits Required 

The following development permits are necessary to allow the 
development to be carried out:- 
• Material Change of Use; 

• Reconfiguration of a Lot; 

• Operational Works; 
• Building Works; and 
• Plumbing and Drainage Works. 

 
10. Submissions 

Development Applications 322.2007.51238.1, 322.2007.51019.1 and 
322.2007.51020.1 were advertised in accordance with the requirements of 
the Integrated Planning Act 1997 (IPA) 
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10.1 In respect of Development Application 322.2007.51238.1 there were 58 

properly made submissions about the application. In accordance with 
section 3.5.15(2)0) of the IPA, the name and address of the principal 
submitter for each properly made submission are as follows:- 

 
Name of Principal Submitter Address 
Robert Terkelsen 44 Kensington Street, Norville OLD 4670 
Russell Gollshewsky 12 Esplanade, Elliott Heads OLD 4670 
J Lacy & K Taylor 14 Yarabah Crescent, Shailer Park OLD 4128 
Jennifer Spence 11 Corolla Street, Elliott Heads OLD 4670 
Gwen Capell 2 Lihs Street, Elliott Heads OLD 4670 
M Christensen 52 Esplanade, Elliott Heads OLD 4670 
Larry Grove 36 Welch Street, Elliott Heads OLD 4670 
A Hall 38 Welch Street, Elliott Heads OLD 4670 
Ruth Mansfield 36 Welch Street, Elliott Heads OLD 4670 
Margaret Law 28 Esplanade, Elliott Heads OLD 4670 
Stephan Cheng 2 Esplanade, Elliott Heads OLD 4670 
Tracy Hall 4 Ocean View Place, Elliott Head OLD 4670 
Christine Wynne 6 Bathurst Street, Elliott Heads OLD 4670 
Julie & Graeme Eales 427 Walli Mtn Road, Kenilworth OLD 4574 
Lance & Jean Kelly 15 Knudsen Street, Elliott Heads OLD 4670 
Marion Rooney 20 Esplanade, Elliott Heads OLD 4670 
Peter Head 20 Esplanade, Elliott Heads OLD 4670 
Melanie Busato 62 Bathurst Street, Elliott Heads OLD 4670 
Adrianne & Ken Forrest 86 Welch Street, Elliott Heads OLD 4670 
Wildlife Preservation Society 
OLD 

PO Box 1215, Bundaberg OLD 4670 

Marianne Cremin 18 Esplanade, Elliott Heads OLD 4670 
Lawrence Cremin 18 Esplanade, Elliott Heads OLD 4670 
Leanne Lassig 683 Elliott Head Road, Bundaberg OLD 4670 
Burnett Mary Regional Group PO Box 501, Bundaberg OLD 4670 
Ann Jarman 10 Cossart Crescent, Bargara OLD 4670 
May Broadway 6 Emperor Drive, Elliott Heads OLD 4670 
Wide Bay Burnett 
Conservation Council 

25 Ellena Street, Maryborough OLD 4670 

F & J Stevens 8 Emperor Drive, Elliott Heads OLD 4670 
Barry & Yvonne Bainbridge 45 Blue Water Drive, Elliott Heads OLD 4670 
Bill Murray 13 Bathurst Street, Elliott Heads OLD 4670 
Judith Bell 924 Branyan Drive, Branyan OLD 4670 
Arlene Delaney 78 Esplanade, Elliott Heads OLD 4670 
Alan Gill 5 Hargraves Street, Elliott Heads OLD 4670 
Steven McNamee 9 Tonners Drive, Coral Cove OLD 4670 
Barry & Samantha Waterworth 10 Corona Court, Elliott Heads OLD 4670 
Ray & Coral Spiers 12 Sea Esplanade, Elliott Heads OLD 4670 
Karen Shelly 8 Bellbird Court, Buderim OLD 4556 
J & S Lembcke 9 Corolla Street, Elliott Heads OLD 4670 
Marie Anderson 38 Hunter Street, Bundaberg OLD 4670 
Kylie Turrall & Digby Logan 19 Bathurst Street, Elliott Heads OLD 4670 
Margaret Phillips 27 Bathurst Street, Elliott Heads OLD 4670 
Shirley & Gordon O’Neill 12 Karen Street, Cleveland QLD 4163 
Anthea Bell 17 Knudsen Street, Elliott Heads QLD 4670 
Kay Stevans 138 Esplanade, Elliott Heads QLD 4670 
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Name of Principal Submitter Address 
Jane & Chris Sidy 21 Bathurst Street, Elliott Heads QLD 4670 
Rita Sinnott 316 Lovers Walk, Bundaberg QLD 4670 
Michelle & Brad Andrews 28 Bathurst Street, Elliott Heads QLD 4670 
S Andrews 28 Bathurst Street, Elliott Heads QLD 4670 
S Norman 29 Bathurst Street, Elliott Heads QLD 4670 
Cindy Hyland 70 Bathurst Street, Elliott Heads QLD 4670 
D & I Home 2 Sea Esplanade, Elliott Heads QLD 4670 
T Whitmore 169 Innes Park Road, Elliott Heads QLD 4670 
D Knott 44 Welch Street, Elliott Heads QLD 4670 
L Shepherd 1484 Elliott Heads Road, Elliott Heads QLD 4670 
P Shepherd 1484 Elliott Heads Road, Elliott Heads QLD 4670 
G Shepherd 1484 Elliott Heads Road, Elliott Heads QLD 4670 
John Manera 35 Shine Street, Elliott Heads QLD 4670 
T Manera 35 Shine Street, Elliott Heads QLD 4670 

 

10.2 In respect of Development Application 322.2007.51019.1 there were 21 
properly made submissions about the application. In accordance with 
section 3.5.15(2)0) of the IPA, the name and address of the principal 
submitter for each properly made submission are as follows:- 

 
Name of Principal Submitter Address 
Samantha Taylor Site No 35, Farmways Caravan Park, Three Chain Road, 

Calavos QLD 467 
Wayne Grimes Site No 24, Farmways Caravan Park, Three Chain Road, 

Calavos QLD 467 
O Remely c/- Bundaberg East Post Office, Bundaberg QLD 4670 

Nathan Dunning Site No 18, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

Karen McSween Site No 65, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

Christopher Birt Site No 4, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

Warren Maurer Site No 37, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

Allan Johnston Site No 26, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

Jamie Chambers Site No 31, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

Simone Henderson Site No 7, Farmways Caravan Park, Three Chain 
Road, Calavos QLD 467 

G Larcombe Site No 30, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

Billy-Joe Tomlinson Site No 23, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

K Lewins Site No 14, Farmways Caravan Park, Three Chain 
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Name of Principal Submitter Address 
 Road, Calavos QLD 467 

Blair Dale Site No 18, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

Ken Shierlaw Site No 6, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

Maggie McCawn Site No 29, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

C Long Site No 20, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

C Killpatrick  Site No 38, Farmways Caravan Park, Three Chain Road, 
Calavos QLD 467 

May & Noel Broadway 6 Emperor Drive, Elliott Heads QLD 4670 
Christine Wynne 
 

6 Bathurst Street, Elliott Heads QLD 4670 

M Rooney & P Head 20 Esplanade, Elliott Heads QLD 4670 
 

10.3 In respect of Development Application 322.2007.51020.1 there were 5 
properly made submissions about the application. In accordance with 
section 3.5.15(2)0) of the IPA, the name and address of the principal 
submitter for each properly made submission are as follows:- 

 
Name of Principal Submitter Address 
Marion Rooney & Peter Head 20 Esplanade, Elliott Heads QLD 4670 
Russell Gollshewsky 12 Esplanade, Elliott Heads QLD 4670 
Laurie & Marianne Cremin 18 Esplanade, Elliott Heads QLD 4670 
W Murray 13 Bathurst Street, Elliott Heads QLD 4670 
May & Noel Broadway  6 Emperor Drive, Elliott Heads QLD 4670 

 
11. Rights of Appeal 

Attached is an extract from the Integrated Planning Act 1997 which details your 
appeal rights regarding this decision. 

      
Peter Byrne 
Chief Executive Officer 
 
 
 
Enclosures:              Concurrence Agency's Response; 

Extract from the Integrated Planning Act 1997. 
 

cc. For Information Purposes  

Environmental Protection Agency  

(now Department of Environment and Heritage Protection) 
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Administration Officer 
Permit and Licence management  
Implementation and Support Unit 
GRP Box 2454 
Brisbane QLD 4001 
 
Department of Main Roads & Department of Transport 
(now Department of Transport and Main Roads) 
Wide Bay/Burnett Region (Bundaberg)  
Locked Bag 486 
BUNDABERG QLD 4670 
 
Department of Primary Industries and Fisheries 
(now Department of Agriculture, Fisheries and Forestry) 
Southern Fisheries Centre  
PO Box 5083 
SCMC NAMBOUR OLD 4560 
 
Department of Local Government Sport and Recreation (now Department of State 
Development, Infrastructure and Planning) 
Wide Bay Burnett Regional Office  
PO box 979 
BUNDABERG QLD 4670 
 
Department of Natural Resources and Water (now Department of Natural 
Resources and Mines) 
Administration Officer 
Permit and Licence management  
Implementation and Support Unit  
GRP Box2454 
Brisbane OLD 4001 
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Schedule 1 
Assessment Manager’s Conditions 

 
Preliminary Approval for Material Change of Use - Impact 

Assessment 
 

Development Conditions 
Approval (General) 
1. Development is to be undertaken generally in accordance with Approved Plan GC-

21-343-ZP and the following development parameters for the zones and precincts: 
 
 

Zone and Precincts Development Parameters 
Urban Residential Zone (no 
precinct) 

Comprising predominantly Low Density 
Residential land uses at an average 
development density of between 7 - 15 
dwellings/hectare. 
 
Intent: development within this precinct is to 
provide for an attractive, open and low 
density form of urban residential settlement 
that maintains a high level of residential 
amenity. In the Urban Residential Zone (No 
Precinct) detached housing on freehold lots 
is predominantly located on lots having land 
areas exceeding 600m2. 

Urban Residential Zone - Mixed Lot 
Residential Precinct 

Comprising predominantly Low Density 
Residential land uses at an average 
development density of between 12 - 20 
dwellings/hectare. 
 
Intent: development within this precinct is to 
provide for low density housing types, primarily in 
the form of dwelling houses and dual 
occupancies that promote variety in housing size 
and choice. In the Mixed Lot Residential Precinct 
detached housing on freehold lots is 
predominantly located on lots having land areas 
between 360m2 and 600m2. 

Urban Residential Zone - Medium 
Density Residential Precinct 

Comprising predominantly Medium Density 
Residential land uses at an average 
development density of between 20 - 50 
dwellings/hectare. 

Intent: development within this precinct is to 
provide for a mix of medium density dwelling 
types that are well located and have convenient 
access to employment opportunities, community 
facilities, transport networks and services. The 
Medium Density Residential Precinct provides for 
retirement living up to two (2) storeys in height. 
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Zone and Precincts Development Parameters 
Urban Residential Zone - High 
Density Residential Precinct 

Comprising predominantly High Density 
Residential land uses at an average development 
density of 50 - 100 dwellings/hectare. 
 
Intent: development within this precinct is to 
provide for high density residential uses for 
permanent residents and visitors in close 
proximity to Local and Neighbourhood Centres, 
supported by community uses and a range of 
retail, commercial and entertainment needs to 
service the needs of both visitors and 
surrounding residents. The High Density 
Residential Precinct provides opportunities for 
multiple dwellings up to three (3) storeys in height 
and resort hotel development up to two (2) 
storeys in height. 

Business Zone Comprising a variety of business uses and mixed 
use (residential and commercial) development 
and including a Mixed Use - Town Centre and 
Village Centre. 

 
Intent: development within this precinct is to 
provide for : 

a) A Local Centre (Town Centre) 
- providing for a limited range of land 
uses and activities to meet the local 
retail, business and community 
needs of a coastal township; 

b) A Neighbourhood Centre (Village 
Centre) 
- providing for a small range of land uses 
and activities to support the basic 
convenience needs of the local 
neighbourhood; 

c) Within the Town Centre and the Village 
Centre, the clustering of leisure-based 
retailing, convenience shopping, 
professional offices, entertainment, 
community uses and residential 
development of different forms and 
densities, with a focus on enriching the 
cultural and social life of the community; 

d) Within the Town Centre and the Village 
Centre, higher density forms of 
contemporary residential development, 
including mixed use buildings, provides 
permanent or visitor accommodation 
with a maximum building height of three 
(3) storeys. 

Community Zone Comprising land areas for a wide variety of public 
or community purposes including infrastructure, 
community purposes, educational purposes, 
stormwater/drainage management, public open 
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Zone and Precincts Development Parameters 
space areas, sport and recreation areas. 

 
Intent: development within this precinct is to 
provide for community related activities and 
facilities whether under public or private 
ownership, to ensure that residents and visitors 
have convenient access to a wide range of 
community activities, facilities, open space, and 
recreation attractions and experiences that 
service the social, educational, health, and 
cultural needs of the community. The Community 
Zone is to provide opportunity for stormwater 
quality enhancement through water sensitive 
urban design and co-location of other 
infrastructure. 

 

2. Dual occupancy development may occur on urban residential lots not less than 
800m2 in land area. 

3. Any future development for business uses, business activities and/or resort 
hotel uses must provide convenient cycle parking and end of trip facilities in 
compliance with QDC section 4.1 and AS 2890.3:1993- Bicycle Parking 
Facilities. 

When Approval Lapses if Development Started but not Completed 
4. In accordance with section 3.5.21A of the Integrated Planning Act 1997, this 

Preliminary Approval to the extent it relates to development not completed will 
lapse twenty (20) years from the day the first plan of subdivision for the 
development the subject of this Preliminary Approval is registered. 

Development Controls - Future Applications 
5. Any future development application, seeking a Development Permit for Material 

Change of Use or for 'Other Development' (Building Work, Operational Work, 
and Reconfiguration of a Lot), for development generally in accordance with 
the Approved Plans (as referenced in the Decision Notice) must demonstrate 
compliance with the following: 

• the conditions of this Preliminary Approval; 

• the master plan of development required by condition 6 of this 
Preliminary Approval as approved by Council; 

• the conceptual master plan for landscaping works required by condition 
7 of this Preliminary Approval as approved by Council; 

• the management plan for public open space required by condition 9 
of this Preliminary Approval as approved by Council; 

• the water supply master plan required by condition 12 of this 
Preliminary Approval as approved by Council; 

• the sewerage supply master plan required by condition 13 of this 
Preliminary Approval as approved by Council; 

• the stormwater management plan required by condition 14 of this 
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Preliminary Approval as approved by Council; 

• the road master plan required by condition 20 of this Preliminary 
Approval as approved by Council; and · 

• the cultural heritage management plan required by condition 23 
of this Preliminary Approval as approved by Council. 

6. A master plan of development must be submitted to and approved by Council 
as part of the first development application seeking a development permit for 
Material Change of Use and/or Reconfiguration of a Lot. The master plan of 
development must incorporate the following: 
6.1. Amendments directed by the Conditions of this Preliminary Approval; 
6.2. The zoning of the development land generally in accordance with the 

Approved Plan No. GC21-343-ZP; 
6.3. An indicative staging plan of subdivision nominating the Stages of 

development within the zones and precincts which is to provide for 
development Stages to commence from the southern extent of the 
development area, adjoining existing urban areas of Elliott Heads 
township and progress generally in a northern and/or westerly direction 
generally in accordance with Approved Plan No. GC21-343-ZP (SP) as 
amended; 

6.4. The other plans required by Conditions 7, 9, 12, 13, 14 and 20. 
When approved, the master plan will be an approved plan for this approval 
for the purposes of section 4 of this decision notice. 

Landscaping 
7. A conceptual master plan for landscaping works for the land must be submitted 

to and approved by the Council as part of the first development application 
seeking a development permit for Material Change of Use and/or 
Reconfiguration of a Lot. The conceptual master plan for landscaping works 
must be generally in accordance with the Elliott Heads Estate Infrastructure 
Agreement and the Landscape Strategy in Appendix 1 of the Elliott Heads 
Structure Plan dated June 2007 prepared by Anembo Consultants (Reference 
4533-01-A) noting the requirements of the Conditions of this Preliminary 
Approval in respect of Stage 18 being included in the Community Zone and the 
restriction on urban lakes. At a minimum, the conceptual master plan for 
landscaping works must include the following: 

7.1. Proposed street planting within the road network referencing the 
Streetscapes section on page 73 of the Landscape Strategy in 
Appendix 1 of the Elliott Heads Structure Plan dated June 2007 
prepared by Anembo Consultants (Reference 4533-01-A); 

7.2. Proposed estate entry statements and embellishments; 
7.3. Proposed signage treatments for development entry points; 
7.4. Proposed treatment of Agricultural Buffer areas (as required); 
7.5. Proposed treatment of drainage and detention areas. 

8. All landscaping works must be undertaken generally in accordance with the 
conceptual master Plan for landscaping works. Detailed landscaping plan/s 
must be submitted as part of all subsequent Development Applications for a 
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Development Permit for Material Change of Use and/or Reconfiguration of a Lot 
for each Stage of development demonstrating how proposed landscaping works 
comply with the conceptual master plan for landscaping works. 

 
Public Open Space 
9. A management plan for public open space must be submitted to and approved 

by the Council as part of the first development application seeking a 
development permit for Material Change of Use and/or Reconfiguration of a Lot. 
The management plan for public open space must be generally in accordance 
with the Elliott Heads Estate Infrastructure Agreement and the Landscape 
Strategy in Appendix 1 of the Elliott Heads Structure Plan dated June 2007 
prepared by Anembo Consultants (Reference 4533-01-A) noting the 
requirements of the Conditions of this Preliminary Approval in respect of Stage 
18 being included in the Community Zone and the restriction on 
urban lakes. At a minimum the management plan for public open space must 
include the following: 

9.1. Dedication of open space areas, drainage areas and designated public 
open space area/s associated with the development of the land, 
generally in accordance with the Elliott Heads Estate Infrastructure 
Agreement; 

9.2. Proposed landscaping treatments and embellishments for dedicated 
open space or community use areas; 

9.3. Design detail and location of pedestrian/cycle pathways (minimum 2 
metres width) generally in accordance with the Elliott Heads Estate 
Infrastructure Agreement; and 

9.4. Staging of approved embellishment works. 
10. Dedication of the balance of public open space areas and provision of 

landscaping and embellishment works must be completed in accordance with 
the approved conceptual master plan for landscaping works and approved 
management plan for 
public open space, at the time that the Stage in which the open space is located 
is developed. 

Agricultural Buffer 
11. For each future development application seeking a development permit for a 

material change of use or reconfiguring a lot for residential purposes where 
adjoining land used or zoned for agricultural purposes the developer must 
provide as part of the application a strategy for the provision of an agricultural 
buffer that demonstrates compliance with: 

 
(a) for a material change of use, SO.134 of the Rural Planning Area Code 

of the Burnett Shire Planning Scheme 2006 (or an equivalent provision 
provided for in a subsequent planning instrument); and 
 

(b) for reconfiguring a lot, SO.394 of the Reconfiguring a Lot Code of the 
Burnett Shire Planning Scheme 2006 (or an equivalent provision 
provided for in a subsequent planning instrument. 

 
Water Infrastructure 
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12. A water supply master plan for the development must be submitted to and 
approved by the Council as part of the first development application seeking 
a development permit for Material Change of Use or Reconfiguring a Lot. The 
water supply master plan must utilise the following terms of reference: 

12.1. The Developer must at its expense provide for the reticulation of 
potable water to each and every lot into which the land is proposed 
to be subdivided or used, by supplying within the land all necessary 
materials and works including structures and equipment, and 
performing all necessary works to service those lots; and 

12.2. The Developer must provide for the external trunk infrastructure to 
service those lots and/or uses in accordance with the Elliott Heads 
Estate Infrastructure Agreement. 

Sewerage Infrastructure 
13. A sewerage supply master plan for the development must be submitted to and 

approved by the Council as part of the first development application seeking a 
development permit for Material Change of Use and/or Reconfiguration of a Lot. 
The sewerage supply master plan submitted to Council for approval must utilise 
the following terms of reference: 
13.1. The Developer must at its expense provide for the reticulation of 

sewerage to each and every lot into which the land is proposed to be 
subdivided or used, by supplying within the land all necessary materials 
and works including structures and equipment, and performing all 
necessary works to service those lots; and 

13.2. The Developer must provide for the external trunk infrastructure to 
service those lots and/or uses in accordance with the Elliott Heads 
Estate Infrastructure Agreement. 

Stormwater 
14. An updated site specific stormwater management plan for the development 

must be submitted to and approved by the Council as part of the first 
development application seeking a development permit for Material Change of 
Use and/or Reconfiguration of a Lot. The stormwater management plan must 
be prepared by a suitably qualified practicing registered professional engineer 
of Queensland and must address the following: 
14.1. The establishment of Lawful Points of Discharge both internal and 

external to the development area; 
14.2. The plan must also address stormwater quality improvement which 

could include devices (SQID) and measures to remove pollutants, 
including sediment, nutrients, metals and trash in accordance with the 
State Planning Policy for Healthy Waterways (2009) and the former 
Burnett Shire Council PSP 5: Stormwater Management Planning 
Scheme Policy; 

14.3. The plan must form the basis of the site based stormwater 
management plans for each Stage of development; and 

14.4. Such other issues contained in, but not limited to, this Preliminary 
Approval. 
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15. Stormwater drainage internal to the development site must be designed and 

constructed to convey the existing upstream flows and in accordance with the 
requirements of the Queensland Urban Drainage Manual and the Bundaberg 
Regional Council, being a piped system with a minimum capacity as required in 
the Development Works Planning Scheme Policy for the Burnett Shire Planning 
Scheme, with overland flowpaths to be provided for a capacity of Q100 ARI less 
piped flow. 

16. The Developer must not block any drainage paths through or into the 
development without providing stormwater drainage infrastructure and 
concordant easements. The easements must be a minimum 3.0 metres wide, 
or such greater width as is required to contain the Q100 ARI overland 
stormwater flow, and provided in favour of the Bundaberg Regional Council 
where the stormwater infrastructure and overland flows traverse the subject 
land from upstream lots. Such easements must extend from property boundary 
to property boundary. Easement documentation is to be acceptable to the 
Bundaberg Regional Council and be prepared at no cost to the Bundaberg 
Regional Council. 

17. Detention storage is required to be provided to cater for increased stormwater 
runoff as a result of this development other than where stormwater is 
discharged to the Elliott River from within the development area. Stormwater 
discharge from the subject land is to be limited to pre-development generated 
peak levels up to and including Q100 ARI flows via the provision of onsite 
detention storage. The detention storage must be visually integrated into the 
surrounding landscape and designed with a high level of visual amenity. 

18. The Developer must not provide new urban Lakes or ponds as an option for 
storage or as a component of water quality treatments. The existing farming 
water storage dam in Stage 3 on Approved Plan GC21-3434-ZP(SP): 
18.1. must not be used for retention storage; and 
18.2. may continue to be used for farming purposes until it is ultimately 

removed as part of the development of the land. 
19. Lawful points of discharge must be established for development of a Stage with 

a catchment discharging to the west of Elliott Heads Road before the approval 
of the first development application seeking a development permit for Material 
Change of Use and/or Reconfiguration of a Lot for the affected Stage. Lawful 
points of discharge must be inclusive of the stormwater systems on the following 
lots: 
19.1. Lot 8 in RP 807697 and Lot 2 on RP 194416 (immediately South of the 

Harts Road and Elliott Heads Road intersection); 
19.2. Lot 71 on CK 1356 (immediately North of Harts Road and Elliott Heads 

Road intersection); 
19.3. Lot 140 on CK 817 (immediately north of Lot 71); and 
19.4. Such other allotments that might be affected by the development and 

require a lawful point of discharge. 
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Roadworks 
20. A road master plan for the development must be submitted to and approved by 

the Council as part of the first development application seeking a development 
permit for Material Change of Use and/or Reconfiguration of a Lot. The road 
master plan submitted for approval by Council must document the revised road 
network and works to be constructed, their concordant Stages, and must utilise, 
but not necessarily be limited to, the following terms of reference: 
20.1. provision of external road upgrades within the local government area 

must be in accordance with the Elliott Heads Estate Infrastructure 
Agreement; 

20.2. provision of internal roads to be generally consistent with the Elliott 
Heads Estate Infrastructure Agreement; and 

20.3. provision of indicative intersection designs; 
21. Roads must be designed and constructed only to the standards included in the 

Burnett Shire Planning Scheme - Development Works Planning Scheme Policy. 
Telecommunications 
22. Telecommunication conduits (ducts) and pits, including trenching and design, 

must be provided to service the development in accordance with 'Fibre-Ready' 
standards or the NBN Co Installing Pit and Conduit Infrastructure - Guidelines 
for Developers provided to the satisfaction of the Manager Sustainable 
Development. 

Cultural Heritage Management Plan 
23. The first development application seeking a development permit for Material 

Change of Use and/or Reconfiguration of a Lot must be accompanied by a 
detailed cultural heritage management plan prepared in accordance with the 
requirements of the Aboriginal Cultural Heritage Act 2003, and influenced by 
the commentary of the submitted Archaeological Investigation (prepared by 
Everick Heritage Consultants Pty Ltd, dated August 2005), detailing strategies 
to avoid known heritage sites on the subject land, contingency strategies should 
cultural heritage sites be discovered during operational activities, and a 
consultation regime with relevant indigenous groups and State Government 
Agencies, as applicable. All future development applications seeking a 
development permit over the subject land will be required to demonstrate 
compliance with the approved cultural heritage management plan. 

 
End of Schedule 1 



Council Reference: 526.2022.341.1   
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Schedule 2 
Assessment Manager’s Advices 

 
General 

(A) This Preliminary Approval is granted pursuant to Section 3.1.6 of the Integrated 
Planning Act 1997 and varies the effect of the Burnett Shire Planning Scheme 
2006, to the extent provided for in the related Decision Notice attached to this 
approval and in accordance with approved plans of development. This approval 
does not authorise assessable development to occur in the absence of an effective 
development permit. 

(B) Any subsequent development application made over the land to which this 
Preliminary Approval applies must comply with the terms of the Elliott Heads Estate 
Infrastructure Agreement 2013. 

(C) The conditions of this Preliminary Approval prevail over any applicable Planning 
Scheme Code for the development to the extent of any inconsistency. 

Stormwater 
(D) Please note that the surface of each Lot must be shaped to drain directly to either 

a Road or Drainage Reserve, as no inter-allotment drainage will be permitted, 
unless it can be demonstrated that Lot filling, shaping, retaining walls or other 
methods are not physically able to be constructed. Should inter-allotment drainage 
be accepted for use by Council, inter-allotment drainage (with inlet pits in each 
allotment if underground drainage) of sufficient capacity to convey up to Q100 ARI, 
flows or lesser ARI as directed by the Manager Sustainable Development, is to be 
designed and constructed in accordance with the Queensland Urban Drainage 
Manual to cater for the stormwater from upstream lots. The drainage specifics is to 
be determined at the Operational Works Stage. 

Electrical 
(E) Please note that underground electricity is required to each Lot of any proposed Lot 

Reconfiguration. Arrangements for electricity supply and overhead street lighting to 
the development must be made by liaison for installation of the required works and 
entering into an agreement with the local Energy Provider. 

(F)  To control the obtrusive effects of outdoor lighting on nesting sea turtles in this 
coastal location, all street lighting, park lighting and outdoor lighting will be required 
to be low pressure sodium vapour lighting fitted with hoods or fully screened and 
directed away from the foreshore such that no source light is visible from the 
coastal zone. 

 
End of Schedule 2 
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SCHEDULE 2 – PA EXTRACT ON APPEAL RIGHTS 
 

CHAPTER 6, PART 1 APPEAL RIGHTS 
229  Appeals to tribunal or P&E Court 
(1)  Schedule 1 states— 

(a)  matters that may be appealed to— 
(i)  either a tribunal or the P&E Court; or 
(ii) only a tribunal; or 
(iii)  only the P&E Court; and 

(b)  the person— 
(i)  who may appeal a matter (the appellant); and 
(ii)  who is a respondent in an appeal of the matter; and 
(iii) who is a co-respondent in an appeal of the matter; and 
(iv)  who may elect to be a co-respondent in an appeal of the matter. 

(2)  An appellant may start an appeal within the appeal period. 
(3)  The appeal period is— 

(a)  for an appeal by a building advisory agency—10 business days after a decision notice for the 
decision is given to the agency; or 

(b)  for an appeal against a deemed refusal—at any time after the deemed refusal happens; or 
(c) for an appeal against a decision of the Minister, under chapter 7, part 4, to register premises or 

to renew the registration of premises—20 business days after a notice is published under 
section 269(3)(a) or (4); or 

(d)  for an appeal against an infrastructure charges notice—20 business days after the infrastructure 
charges notice is given to the person; or 

(e)  for an appeal about a deemed approval of a development application for which a decision notice 
has not been given—30 business days after the applicant gives the deemed approval notice to 
the assessment manager; or   

(f)  for any other appeal—20 business days after a notice of the decision for the matter, including 
an enforcement notice, is given to the person.  

Note — See the P&E Court Act for the court’s power to extend the appeal period. 
(4)  Each respondent and co-respondent for an appeal may be heard in the appeal. 
(5)  If an appeal is only about a referral agency’s response, the assessment manager may apply to the 

tribunal or P&E Court to withdraw from the appeal. 
(6)  To remove any doubt, it is declared that an appeal against an infrastructure charges notice must not 

be about— 
(a)  the adopted charge itself; or 
(b) for a decision about an offset or refund— 

(i)  the establishment cost of trunk infrastructure identified in a LGIP; or 
(ii)  the cost of infrastructure decided using the method included in the local government’s 

charges resolution. 
230  Notice of appeal 
(1)  An appellant starts an appeal by lodging, with the registrar of the tribunal or P&E Court, a notice of 

appeal that— 
(a)  is in the approved form; and 
(b)  succinctly states the grounds of the appeal. 

(2)  The notice of appeal must be accompanied by the required fee. 
(3)  The appellant or, for an appeal to a tribunal, the registrar must, within the service period, give a copy 

of the notice of appeal to— 
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(a)  the respondent for the appeal; and 
(b)  each co-respondent for the appeal; and 
(c)  for an appeal about a development application under schedule 1, table 1, item 1—each principal 

submitter for the development application; and 
(d)  for an appeal about a change application under schedule 1, table 1, item 2—each principal 

submitter for the change application; and 
(e)  each person who may elect to become a co-respondent for the appeal, other than an eligible 

submitter who is not a principal submitter in an appeal under paragraph (c) or (d); and  
(f)  for an appeal to the P&E Court—the chief executive; and 
(g) for an appeal to a tribunal under another Act—any other person who the registrar considers 

appropriate. 
(4)  The service period is— 

(a) if a submitter or advice agency started the appeal in the P&E Court—2 business days after the 
appeal is started; or  

(b)  otherwise—10 business days after the appeal is started. 
(5) A notice of appeal given to a person who may elect to be a co-respondent must state the effect of 

subsection (6). 
(6)  A person elects to be a co-respondent by filing a notice of election, in the approved form, within 10 

business days after the notice of appeal is given to the person. 
SCHEDULE 1  APPEALS 
1 Appeal rights and parties to appeals 
(1)  Table 1 states the matters that may be appealed to— 

(a) the P&E court; or 
(b)  a tribunal. 

(2)  However, table 1 applies to a tribunal only if the matter involves— 
(a) the refusal, or deemed refusal of a development application, for— 

(i)  a material change of use for a classified building; or 
(ii)  operational work associated with building work, a retaining wall, or a tennis court; or 

(b)  a provision of a development approval for— 
(i)  a material change of use for a classified building; or 
(ii)  operational work associated with building work, a retaining wall, or a tennis court; or 

(c)  if a development permit was applied for—the decision to give a preliminary approval for— 
(i)  a material change of use for a classified building; or 
(ii)  operational work associated with building work, a retaining wall, or a tennis court; or 

(d)  a development condition if—  
(i)  the development approval is only for a material change of use that involves the use of a 

building classified under the Building Code as a class 2 building; and 
(ii)  the building is, or is proposed to be, not more than 3 storeys; and 
(iii)  the proposed development is for not more than 60 sole-occupancy units; or 

(e)  a decision for, or a deemed refusal of, an extension application for a development approval that 
is only for a material change of use of a classified building; or 

(f)  a decision for, or a deemed refusal of, a change application for a development approval that is 
only for a material change of use of a classified building; or 

(g)  a matter under this Act, to the extent the matter relates to— 
(i) the Building Act, other than a matter under that Act that may or must be decided by the 

Queensland Building and Construction Commission; or 
(ii)  the Plumbing and Drainage Act, part 4 or 5; or 
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(h)  a decision to give an enforcement notice in relation to a matter under paragraphs (a) to (g); or 
(i)  a decision to give an infrastructure charges notice; or 
(j)  the refusal, or deemed refusal, of a conversion application; or 
(k) a matter that, under another Act, may be appealed to the tribunal; or 
(l)  a matter prescribed by regulation. 

(3)  Also, table 1 does not apply to a tribunal if the matter involves— 
(a)  for a matter in subsection (2)(a) to (d)— 

(i)  a development approval for which the development application required impact 
assessment; and 

(ii) a development approval in relation to which the assessment manager received a properly 
made submission for the development application; or 

(b)  a provision of a development approval about the identification or inclusion, under a variation 
approval, of a matter for the development. 

(4)  Table 2 states the matters that may be appealed only to the P&E Court. 
(5)  Table 3 states the matters that may be appealed only to the tribunal.  
(6)  In each table— 

(a)  column 1 states the appellant in the appeal; and 
(b)  column 2 states the respondent in the appeal; and 
(c)  column 3 states the co-respondent (if any) in the appeal; and 
(d)  column 4 states the co-respondents by election (if any) in the appeal. 

(7) If the chief executive receives a notice of appeal under section 230(3)(f), the chief executive may elect 
to be a co-respondent in the appeal.   

 
Extract of Schedule 1 of the Planning Act 2016 

Table 1 
Appeals to the P&E Court and, for certain matters, to a tribunal 

2.  Change applications 
An appeal may be made against— 
(a)  a responsible entity’s decision for a change application, other than a decision made by the P&E 

court; or 
(b) a deemed refusal of a change application. 

Column 1 
Appellant 

Column 2 
Respondent 

Column 3 
Co-
respondent 
(if any) 

Column 4 
Co-respondent by election (if any) 

1  The applicant 
2  If the responsible 

entity is the 
assessment 
manager—an 
affected entity 
that gave a pre-
request notice or 
response notice 

The 
responsible 
entity 

If an affected 
entity starts 
the appeal—
the applicant 

1  A concurrence agency for the development 
Application 

2  If a chosen assessment manager is the 
respondent—the prescribed assessment manager 

3  A private certifier for the development application 
4  Any eligible advice agency for the change 

application 
5  Any eligible submitter for the change application 

Note: 
Attached is a Rights of Appeal Waiver form (Schedule 3). Please complete and return this form if you are 
satisfied with the approval and agree to the conditions contained therein and you wish to waiver the 20 day 
appeal period available under the Planning Act 2016.  
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SCHEDULE 3 – RIGHT OF APPEAL WAIVER 
 

 

 
 
Mail To:   Bundaberg Regional Council  
Email Address:  development@bundaberg.qld.gov.au  
Attention:   Development Assessment  
 
 
RE:  
Council reference:  526.2022.341.1 
Property Address: Breusch Road, Dorflers Road and Elliott Heads Road, Elliott Heads 

4670; land described as Lot 81 & Lot 82 on CK495, Lot 1 on 
RP53148, Lot 10 on SP220665 and Lot 1 on RP113567 

 
 
 
This advice is to confirm that I/We have received the above approval and agree to the 
conditions contained therein. I/We hereby waiver My/Our appeal rights available under the 
Planning Act 2016.  
 
 
 
Applicants Name:  ________________________________________ 

Signature:   ________________________________________ 

Date :    ________________________________________ 
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