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  AGENDA FOR ORDINARY MEETING  
TO BE HELD IN COUNCIL CHAMBERS, BUNDABERG 

ON TUESDAY 12 DECEMBER 2017, COMMENCING AT 10.00 AM 
 

Page 
1 Apologies 
 
2 Invocation 
 
3 Confirmation of Minutes 
 

B1 Ordinary Meeting of Council - 21/11/17 
  

4 Executive Services 
 
 D1 Frequency and Place of Council Meetings 3 
 
 D2 Appointment of Acting Deputy Chair to Local Disaster Management 

Group 5 
 
5 Finance 
 
 E1 Financial Summary as at 22 November 2017 7 
 
6 Governance & Communications 
 
 F1 Amendment to Alcohol and Drug Policy 22 
 
 F2 Delegations Register Update - Council to Chief Executive Officer 38 
 
 F3 Council Policy Update 244 
 
7 Planning 
 
 J1 Second Review of Bundaberg Open for Development 2016 

Infrastructure Charges Incentives Scheme 269 
 
 J2 Local Government Infrastructure Plan (LGIP) Amendment 286 
 
 J3 Resolution to designate Flood Hazard Areas 298 
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8 Development Assessment 
 
 K1 19 Rubyanna Road, Kalkie - Development Permit for Reconfiguring 

of a Lot (One Lot into Two Lots) 305 
 
 K2 Moore Park Road & Gengers Road, Moore Park Beach  -  

Development Application – Seeking Preliminary Approval for a 
Material Change of Use overriding the planning scheme for 
Residential A type development and a Development Permit for 
Reconfiguring a Lot (2 into 84 lots) in 5 Stages 321 

 
9 Community & Cultural Services 
 
 N1 Mayor's Annual Christmas Appeal 394 
 
 N2 Firehouse Potters Inc Lease Renewal  396 
 
10 Confidential 
 
 T1 Request for Relief from Water Charges - Lot 18 on RP351 
 
 T2 TEN0347 LGI Feasibility Study 
 
 T3 Australia Day Awards 2018 
  
11 General Business 
 
12 Meeting Close 
  
 
 



Agenda for Ordinary Meeting of Council Page 3 

 

Meeting held: 12 December 2017 

 

 

Item 12 December 2017 

Item Number: 
D1 

File Number: 
  

Part: 
EXECUTIVE SERVICES 

Portfolio: 
Executive Services 
Subject: 
Frequency and Place of Council Meetings   
Report Author:  
Nancy Launchbury, Senior Executive Assistant to CEO 
Authorised by:  
Stephen Johnston, Chief Executive Officer  
Link to Corporate Plan: 
Our People, Our Business - 3.6 Responsible and ethical leadership and governance.       
 
Background:  
Section 257 of The Local Government Regulation 2012, “Frequency and Place of 
Meetings” states:- 

(1) A local government must meet at least once in each month; 
(2) … 
(3) All meetings of a local government are to be held:- 

(a) at 1 of the local government’s public offices;  or 
(b) for a particular meeting – at another place fixed by the local government, by 

resolution for the meeting. 

For 2018 it is proposed that:- 
(a) the first Council Meeting for 2018 be held on Tuesday, 30 January 2018, 

commencing at 10.00 am, and every fourth Tuesday thereafter (or as determined 
by Council); 

(b) Council Meetings be held outside of Council’s Public Office on:-  
 24 April 2018  -  in Childers;  and 
 18 September 2018   -  in Gin Gin. 

Consultation:  
The proposed meeting dates have been discussed with all Councilors. 
Legal Implications:  
There appear to be no legal implications. 
Policy Implications:  
There appear to be no policy implications. 
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Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☐ Yes 

☐ No 
 
Attachments: 
Nil 
 
Recommendation:  
 
That the first Council meeting for 2018 be held on Tuesday, 30 January 2018, 
commencing at 10.00 am, and every fourth Tuesday thereafter (or as 
determined by Council). 
 
Further, that Council meetings be held outside of Council’s public office on:- 

 24 April 2018  -  in Childers;  and 
 18 September 2018  -  in Gin Gin. 
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Item 12 December 2017 

Item Number: 
D2 

File Number: 
  

Part: 
EXECUTIVE SERVICES 

Portfolio: 
Executive Services 
Subject: 
Appointment of Acting Deputy Chair to Local Disaster Management Group   
Report Author:  
Nancy Launchbury, Senior Executive Assistant to CEO 
Authorised by:  
Stephen Johnston, Chief Executive Officer  
Link to Corporate Plan: 
Our Community - 1.5 Community safety and resilience in disaster events.       
 
Background:  
At the Post-Election meeting of Council held on 8 April 2016, Council appointed Cr JM 
Dempsey and Cr DJ Batt as Council’s representatives on the Local Disaster 
Management Group as Chair and Deputy Chair respectively. 
As a result of his election as State Member for Bundaberg, pursuant to Section 26 of 
the Local Government Electoral Act 2011, David Batt is no longer qualified to remain 
a councillor for the Bundaberg region, and a by-election for Division 8 will be conducted 
by the Queensland Electoral Commission within the period prescribed in the Act. 
To ensure the smooth operations of Council in the event of an emergency situation it 
is important that another councillor be appointed to the position of Acting Deputy Chair 
of the Local Disaster Management Group until such time as Council appoints a 
permanent Deputy Chair. 
Consultation:  
This matter has been discussed with Councillors. 
Legal Implications:  
There appear to be no legal implications. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
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Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☒ Yes 

☐ No 

 
 
Attachments: 
Nil 
 
Recommendation:  
 
That Cr JP Bartels be appointed as Council’s Representative on the Local 
Disaster Management Group as Acting Deputy Chair. 
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Item 12 December 2017 

Item Number: 
E1 

File Number: 
. 

Part: 
FINANCE 

Portfolio: 
Organisational Services 
Subject: 
Financial Summary as at 22 November 2017   
Report Author:  
Anthony Keleher, Acting General Manager Organisational Services 
Authorised by:  
Anthony Keleher, Acting General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.1 A sustainable financial position.       
 
Background:  
In accordance with Section 204 of the Local Government Regulation 2012 a Financial 
Report must be presented to Council on a monthly basis. The attached Financial 
Report contains the Financial Summary and associated commentary as at 22 
November 2017.  
Consultation:  
Financial Services Team 
Legal Implications:  
There appear to be no legal implications. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 
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Attachments: 
⇩1 Financial Summary as at 22 November 2017 

  
 
Recommendation:  
 
That the Financial Summary as at 22 November 2017 (as detailed on the 13 
pages appended to this report) – be noted by Council. 
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Item 12 December 2017 

Item Number: 
F1 

File Number: 
GP-3-097 

Part: 
GOVERNANCE & 
COMMUNICATIONS 

Portfolio: 
Organisational Services 
Subject: 
Amendment to Alcohol and Drug Policy   
Report Author:  
Steve Jarron, Manager People & Culture 
Authorised by:  
Anthony Keleher, Acting General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.4 Safe working environments and a skilled workforce 
committed to delivering quality services.       
 
Background:  
The Alcohol and Drug Policy was introduced in 2012 and has been reviewed and 
amended on a regular basis to ensure its effectiveness and relevance to Council. As 
part of the consultation process for workplace health and safety matters, a request 
was made to the Corporate Safety Committee to review and update the policy in line 
with industry practice beyond local government. 
Revision to the policy include:  

 minor formatting/grammar corrections;  

 Section 4.2 – new definition added for ‘Random timing testing’, ‘Heavy Rigid 
licences’ and ‘Heavy Combination licences’;  

 Section 4.6 – new section e) Random timing testing. 
Random Timing Testing 
The current provision of random alcohol and drug testing of 10% of employees over a 
12 month period is not: 

 in keeping with industry practice in the waste collection and disposal industry 
for garbage truck drivers;  

 reasonable given the level of risk due to the size of the plant and vehicles being 
operated and/or driven by these employees, who are either on the road, or 
operating within our public waste and recycling facilities for most of their day.  
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The inclusion of random timing testing is to ensure all employees in the specific 
Council roles mentioned above are tested for alcohol and drug use over a 12 month 
period. 
The existing provisions for alcohol and drug testing before employment, after incidents 
or accidents or due to a reasonable concern about an individual, remain unchanged. 
Associated Person/Organization:  
Unions who are parties to the Bundaberg Regional Council Certified Agreement 2011: 

 Association of Professional Engineers, Scientists & Managers Australia 
(APESMA) 

 Australian Metalworkers Workers Union (AMWU) 

 Australian Workers Union Qld (AWU)  

 Construction, Forestry, Energy & Mining Union Qld/NT (CFMEU) 

 Electrical Trades Union (ETU) 

 Plumbers Union Qld  

 The Services Union Qld (TSU) 

 Transport Workers Union Qld (TWU) 
Consultation:  
Portfolio Spokesperson: Cr Helen Blackburn, Governance & Communications has 
been consulted.  
Various Council staff and external parties, including the following: 

 Corporate Safety Committee, March 16 2017; 

 Executive Leadership Team, April 27 2017; 

 Employees in Collection Services Plant Operator roles (ie garbage truck 
drivers); 

 Employees in Landfill Plant Operator roles (ie drivers of semi-trailers, water 
trucks, excavators, dozers and loaders within Council’s waste and recycling 
facilities or on the open road); 

 Roads & Drainage Operations Supervisors & Coordinators (responsible for the 
drivers and operators of street sweepers, vehicle floats and bogie drive trucks 
on the open road); 

 Joint Consultative Committee, 29 June 2017. The Joint Consultative Committee 
includes the Executive Leadership Team, 6 employee representatives and 
Union officials. 

Legal Implications:  
There appear to be no legal implications. Employees who are required to have a Heavy 
Rigid or Heavy Combination licence to perform these roles are also required to 
maintain a blood alcohol level of 0.0 and be drug free to maintain their licence issued 
by the Queensland government. 
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Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There are currently 37 employees in these specific roles who will be randomly tested 
for alcohol and drugs over a 12 month period. 
The additional cost associated with this change is expected to be accommodated 
within the existing operational budget for alcohol and drug testing with Workplace 
Health & Safety.  
The alcohol and drug testing will be conducted by Council’s approved provider, 
Sullivan Nicolaides Pathology. 
Risk Management Implications:  
The purpose of randomly testing all employees in these roles over a 12 month period 
for alcohol and drug use is to: 

 Act as an additional deterrent to our staff beyond their licence obligations, by 
setting the expectation they will be randomly tested for alcohol and drugs within 
a 12 month period.  

 Improve our duty of care to employees, colleagues and the public, both on the 
road and at Council waste and recycling facilities.   

Communications Strategy: 
Communications Team consulted.  

☒ Yes 

☐ No 
 
Attachments: 
⇩1 Alcohol and Drug Policy 

  
 
Recommendation:  
 
That the revised Alcohol and Drug Policy (GP-3-097), (as detailed on the 13 
pages appended to this report), be adopted by Council. 
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Item 12 December 2017 

Item Number: 
F2 

File Number: 
RG-1-002 

Part: 
GOVERNANCE & 
COMMUNICATIONS 

Portfolio: 
Organisational Services 
Subject: 
Delegations Register Update - Council to Chief Executive Officer   
Report Author:  
Amy Crouch, Executive Assistant 
Authorised by:  
Anthony Keleher, Acting General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.6 Responsible and ethical leadership and governance.       
 
Background:  
In accordance with Section 257 (Delegation of Local Government Powers) of the Local 
Government Act 2009, Council must review the delegations to the Chief Executive 
Officer at least annually. 
Council receives updates regarding changes to legislation via the Local Government 
Association of Queensland (LGAQ) Online Delegations Register service. LGAQ has, 
with assistance from King & Company Solicitors, developed a register following a 
comprehensive review of State legislation impacting on local government. This 
delegations register covers all possible delegations from Council to Chief Executive 
Officer.  
The Council to Chief Executive Officer Register was last adopted by Council in July 
2017. Since that time, there have been a number of changes. It is at Councils 
discretion to remove parts or complete registers should delegation to the Chief 
Executive Officer not be required.  
Previously, Council has adopted LQAQ’s recommended delegations in full and the 
complete register is presented to Council again for consideration.   
The following updates have been implemented.  
 
Registers added: 

 Aged Care Act 1997 (Cth) 
 Housing Act 2003 
 Housing Regulation 2015 
 Mineral and Energy Resources (Common Provisions) Act 2014 
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 Mining and Quarrying Safety and Health Regulation 2017  
 Safety in Recreational Water Activities Act 2011 

 
Existing Registers that have been amended:  

 Animal Management (Cats and Dogs) Act 2008  
 Body Corporate and Community Management (Accommodation Module) 

Regulation 2008  
 Body Corporate and Community Management (Commercial Module) 

Regulation 2008  
 Body Corporate and Community Management (Small Schemes Module) 

Regulation 2008  
 Body Corporate and Community Management (Standard Module) Regulation 

2008  
 Body Corporate and Community Management Act 1997  
 Building Act 1975  
 Coastal Protection and Management Act 1995 
 Economic Development Act 2012  
 Environmental Protection Act 1994  
 Environmental Protection Regulation 2008  
 Fire and Emergency Service Act 1990  
 Heavy Vehicle (Mass, Dimension and Loading) National Regulation  
 Information Privacy Act 2009  
 Land Act 1994  
 Local Government Act 2009  
 Mining and Quarrying Safety and Health Act 1999  
 Development Assessment Rules 
 Plumbing and Drainage Act 2002  
 Queensland Heritage Act 1992  
 Queensland Reconstruction Authority Act 2011 
 Residential Services (Accreditation) Act 2002  
 Standard Plumbing and Drainage Regulation 2003  
 State Penalties Enforcement Act 1999  
 Sustainable Planning Act 2009  
 Transport Infrastructure Act 1994  
 Waste Reduction and Recycling Regulation 2011  
 Water Act 2000  
 Water Regulation 2016 
 Water Supply (Safety and Reliability) Act 2008  
 Work Health and Safety Act 2011  

Associated Person/Organization:  
LGAQ 
Consultation:  
Portfolio Spokesperson: Cr Helen Blackburn 
Stephen Johnston, Chief Executive Officer 
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Legal Implications:  
Delegations will conform with all relevant Acts.  
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☐ Yes 

☒ No 

 
 
Attachments: 
⇩1 Delegations - Council to Chief Executive Officer 

  
 
Recommendation:  
 
That the Chief Executive Officer be delegated the authority to deal with matters 
in accordance with the “Register of Delegations – Bundaberg Regional 
Council to the Chief Executive Officer” (as detailed on the 204 pages appended 
to this report). 
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Item 12 December 2017 

Item Number: 
F3 

File Number: 
. 

Part: 
GOVERNANCE & 
COMMUNICATIONS 

Portfolio: 
Organisational Services 
Subject: 
Council Policy Update   
Report Author:  
Amy Crouch, Executive Assistant 
Authorised by:  
Anthony Keleher, Acting General Manager Organisational Services  
Link to Corporate Plan: 
Our People, Our Business - 3.6 Responsible and ethical leadership and governance.       
 
Background:  
In late 2016 a number of policies were reviewed by Council and these were considered 
prudent to formally adopt; including any future amendment to same. 
The following policies have been amended and are presented to Council for adoption.  

 Councillor’s Confidentiality of Council Information Policy (GP-3-014) – 
reference to repealed Sustainable Planning Act 2009 deleted, and replaced 
with Planning Act 2016 (in Section 4.3 and 7.0).  

 Reimbursement of Expenses and Provision of Facilities for Councillors 
Policy (GP-3-047) – Section 4.2.6 Meals – reference to the Australian Taxation 
Office Determination updated to reflect current information.  

 Water Leak Relief Policy (GP-3-082) –  
Section 4.1.6, 4.1.8 (c): The inclusion of service suppliers, other than 

plumbers, to verify a water leak (e.g. landscaping companies and swimming 
pool companies) as there have been applications received for leaks in 
underground irrigation and swimming pools, which are repaired by 
specialists who are not plumbers. 

Section 4.1.9: Additional bullet point specifying that this Policy does not deal 
with water lost through theft or vandalism but only as a result of ‘natural’ 
water leaks. 

Section 4.2.1: Updating water consumption charges (dollar amounts) to 
reflect Council’s 2017/2018 charges. 
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Associated Person/Organization:  
Nil.  
Consultation:  
Councillors 
Stephen Johnston, Chief Executive Officer. 
Rob Callander, Manager Revenue.  
Legal Implications:  
There appear to be no legal implications. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  
☐ Yes 

☒ No 
 
Attachments: 
⇩1 Councillor's Confidentiality of Council Information Policy 
⇩2 Reimbursement of Expenses and Provision of Facilities for Councillors Policy 
⇩3 Water Leak Relief Policy 

  
 
Recommendation:  
That the:- 
1. Councillor’s Confidentiality of Council Information Policy (as detailed on the 

6 pages appended to this report); 
2. Reimbursement of Expenses and Provision of Facilities for Councillors 

Policy (as detailed on the 11 pages appended to this report); and  
3. Water Leak Relief Policy (as detailed on the 6 pages appended to this report);  
– be adopted by Council. 
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Item 12 December 2017 

Item Number: 
J1 

File Number: 
LP/ 

Part: 
PLANNING 

Portfolio: 
Planning & Development Services 
Subject: 
Second Review of Bundaberg Open for Development 2016 Infrastructure Charges 
Incentives Scheme   
Report Author:  
Michael Ellery, Group Manager Development 
Authorised by:  
Stephen Johnston, Chief Executive Officer  
Link to Corporate Plan: 
Our Environment - 2.4 Delivery of cost-effective and efficient essential services to 
support our growing population.       
 
Background:  
On 19 July 2016 the Council resolved to implement a new infrastructure charges 
incentives scheme known as ‘Bundaberg Open for Development 2016’.  Since that 
time, the Council has been incentivising development across four broad categories:- 

 Rural sector development – 100% discounts for certain direct rural or rural industry 
activities, 50% discount for certain allied uses (eg workers accommodation); 

 Long term employment generating development – 50% discounts for industrial, 
medical, tourism and business (where in a Centres Zone) development; 

 CBD/Town Centre development – 100% discount for certain targeted 
developments located in the Bundaberg CBD, town centres of Gin Gin and 
Childers, and the core tourism area of Bargara; and 

 Housing Affordability – 50% discount for infill residential development and fully 
serviced residential subdivisions located in the Low Density Residential Zone or 
Emerging Community Zone. 

Following a review of the incentives programme earlier this year, the Council at its 
meeting of 6 June 2017 made the following amendments to the rules for the incentives: 

 The closing date for applications was extended to 22 December 2017; 

 Two new types of development were added to the housing affordability category, 
being rural residential subdivision (where in a rural residential zone) and 
relocatable home parks. 
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Applications for the incentives opened on 19 July 2016 and are currently scheduled to 
close on 22 December 2017.  Incentivised developments have until 19 July 2018 to 
be completed to receive the offered discounts. 
As of 30 November 2017, the Council had received 117 applications for incentives, 
107 of which met the eligibility criteria. 
Should all the incentivised developments be completed, the following outcomes will 
be achieved: 

 $233.5 million (approx.) investment in building and civil works; 

 324 new residential units; 

 643 new residential lots; 

 397  short term accommodation beds; 

 31,000 m2 of additional commercial gross floor area; 

 4,500 m2 of additional industrial gross floor area. 

 A total discount off infrastructure charges in the order of $12.5 million.  
It is noted that there are a number of developments currently awaiting finalisation of 
permits before completion of their incentives application. 
Following a further review of the outcomes of the program and discussions with 
Council, a number of changes are proposed to the current incentives scheme. 
Closing Date for Applications 
As stated above, the closing date to apply for the incentives is currently 22 December 
2017.  To provide additional time for the preparation of properly prepared development 
applications that have been progressing through the pre-lodgment stage as well as 
provide opportunities for a number of developments that are currently under 
assessment to obtain their approvals, it is proposed to extend the closing date for 
applications to close of business on 29 June 2018. 
Completion Date for Incentivised Development 
Given the proposed extension of time for applications, the current completion date of 
19 July 2018 would unlikely to be achieved for developments incentivised from this 
point on.  To allow developments that apply and obtain incentives between 22 
December 2017 and 29 June 2018 sufficient time to be completed and thereby secure 
the incentives, it is proposed that the completion date be extended to 28 June 2019.  
Any developments incentivised on or before 22 December 2017 will still be required 
to be completed by 19 July 2018, as is stipulated in the executed infrastructure 
agreements for these developments. 
Associated Person/Organization:  
Not applicable. 
 
 
 
 



Agenda for Ordinary Meeting of Council Page 271 

 

Meeting held: 12 December 2017 

Consultation:  
Portfolio Spokesperson: Cr Ross Sommerfeld 
Divisional Councillor: Not applicable, applies to the whole region 
The Open for Development 2016 fact sheet will be updated as will Council’s website.  
An email alert will be sent to industry providing links to the updated terms and 
conditions of the incentives scheme. 
Legal Implications:  
The rules and regulations that provide the framework for the incentives scheme will be 
updated to reflect the new dates for application and completion. 
As noted previously, the discounts and performance of the developer will be required 
to be secured by an infrastructure agreement.  A template has been developed for use 
by Council and developers.  Once the Infrastructure Agreement is executed it will be 
binding on the parties to the agreement, including successors in title to the subject 
land.   
To the extent that an agreement is not executed then Council will not be bound to 
provide the discounts. 
Otherwise, there are no legal implications on implementing the broader range of 
incentives that all fit within the framework of the Planning Act 2016. 
Policy Implications:  
As previously advised, the infrastructure charges incentives are inconsistent with 
Council’s current Infrastructure Charges Resolution.  
Financial and Resource Implications:  
The possible financial impacts of the Bundaberg Open for Development incentives 
scheme was previously outlined in the report to Council of 19 July 2016.  It is noted 
that a total potential discount of approximately $12.5 million has been or will be offered 
to developers under the current rules of the incentives scheme.  
If the same rate of discount is maintained over the next 6 months, this would result in 
a total discount of infrastructure charges of approximately $16.6 million. 
Risk Management Implications:  
There appears to be no risk management implications.  The rules and regulations of 
the incentives scheme have been reviewed by Council’s solicitor to reduce the risk of 
unintended consequences. 
Communications Strategy: 
A Communication Strategy is: 

☐ Not required 

☒ Required 
 
Attachments: 
⇩1 Updated Application Form 
⇩2 Updated Fact Sheet 
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Recommendation:  
 
That the Bundaberg Open for Development 2016 Infrastructure Charges 
Incentives Scheme be amended as follows:- 
(a) The closing date for applications for the incentives be extended to 29 

June 2018; 
(b) The completion date for any eligible applications for incentives that are 

received after 22 December 2017, be extended to 28 June 2019. 
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Bundaberg Open for Development 2016 
Infrastructure Charges Incentives Application Form 

 
Council is offering infrastructure charges incentives to attract developments that will generate longer term 
economic growth and job creation where they are consistent with our planning vision for the region. 
To see if your development is eligible for infrastructure charges incentives, please refer to Attachment A. 
To apply, please complete this form and return to Council prior to 29 June 2018. Please email directly to 
Development@bundaberg.qld.gov.au 

 

Developers details 
Name/s (individual 
or company name 
in full): 

 

For Contact Name:  

Postal Address:  

Suburb: State: Postcode: 

Contact Number:  Fax Number:  

Email address:  
 

Owners details 
Name/s (individual 
or company name 
in full): 

 

Postal Address:  

Suburb: State: Postcode: 

Contact Number:  Fax Number:  
 

Description of Land 
Property Address  

Property Description: Lot  Plan Type & No.  

Lot  Plan Type & No.  

Lot  Plan Type & No.  

 

Declaration 
In lodging this request for an infrastructure charge discount I/We declare 
that the owners of the property have consented to enter into an infrastructure agreement subject to the 
terms of the Rules and Regulations of the Bundaberg Open for Development initiative. 
Signature/s: Date 

mailto:Development@bundaberg.qld.gov.au
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Application Details 
Which of the following categories of incentivised development are you applying for (please see 
definitions): 

 Rural Sector development   

 CBD/Town Centre development  

 Long Term Employment Generating development 
 Housing Affordability development 

NOTE: if the proposed development does not fit within a category listed, the development may not be eligible for this 
program but may be eligible for other incentives offered by Council. Please contact Council’s Development Assessment 
team on 1300 883 699 for further information about how we can assist with your development. Please see definitions 
in Attachment B for assistance in determining what category your development may fit within. 

Details of the Development Permit or Compliance Permit 
Application No: 
Type of Approval: 
Date Approval took effect: 

Have the adopted infrastructure changes or infrastructure contribution/s been paid? 
 Yes  No 

 

Proposal Details 
What is the proposed value of works for the development? $ 

What is the anticipated number of jobs to be created by this development? (if known/applicable) 

If the development is for residential development please provide the following: 
Number of dwelling units Number of lots 

If the development is for commercial or industrial uses please provide the following: 
Gross Floor Area (GFA) 

 

Staged Development 
Is the development a staged development? 

 Yes  No 

Is it proposed that a discount apply to certain stages of the development and not the whole of the 
development? 

 Yes  No 
Note: if development is to be staged, the application needs to be accompanied by a staging plan. 

If it is proposed that a discount apply to certain stages of the development, provide details of: 
 the total number of stages in the development and the site area of the total development. 

 

 the stages to which a discount is sought to be applied. 

----------------- END OF APPLICTION FORM ----------------- 
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Attachment A: Rules and Procedures 
 

1.  Background 
On 19 July 2016 Council launched the “Bundaberg Open for Development 2016” incentives scheme with the 
objective of stimulating new construction activity and creation of longer term employment in the region. As part of 
this initiative, Council is offering discounts for infrastructure charges for specific targeted developments. 
Council resolved to develop these rules and procedures to guide its decision-making in assessing applications for 
the infrastructure charges incentives. 
Bundaberg Open for Development 2016 will commence on 19 July 2016 and applies to Eligible Development. A 
development that has been completed  prior to 19 July 2016 is not eligible for the infrastructure charges 
incentives. 

2.  Eligibility for infrastructure charges incentives 
2.1 A Development Approval exists for the development. 
2.2      The Council has either: 
 issued a Charges Notice in relation to the Development Approval; or 
 imposed an infrastructure contribution condition in the Development Approval; 
AND The development is not subject to an existing infrastructure agreement that varies the amount of Infrastructure 
Charges payable (except where the infrastructure agreement relates to an extension of the relevant period for the 
Development Approval). 
2.3 The development is for Rural Sector, Long Term Employment Generating, CBD/Town Centre or Housing 
Affordability development as defined in Attachment B. 
2.4 The development was not Completed on or before 19 July 2016.  For staged development, the stage 
being applied for was not Completed on or before 19 July 2016. 
2.5 The development is not eligible for a refund for the provision of trunk infrastructure pursuant to s649 of the 
Sustainable Act 2009 (SPA) (or equivalent section in any subsequent legislation). If through a conversion application 
(s659 SPA) or a recalculation of the establishment cost of trunk infrastructure (s657 SPA) a development that at 
the time an application under this policy was made was not subject to a refund becomes subject to a refund, 
then the development will no longer be eligible for a discount under this incentives scheme. 

2.6 Development that does not meet the above criteria is not eligible for the infrastructure charges incentives. 

3.  Rules 
3.1 Developments seeking to take advantage of the infrastructure charges incentives must make application 
to Council for a discount using the approved form. Applications for the infrastructure charges incentives can be 
made at any time prior to 29 June 2018. 
3.2 Only one infrastructure charges incentives offer can apply to a development. 
3.3 The infrastructure charges incentives will not apply to: 
 any development that has been Completed on or before 19 July 2016; and 
 any development that is Completed after 28 June 2019. 
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3.4 Discounts for the Infrastructure Charges are as follows: 
 100% discount for development that is Completed by 28 June 2019 which is for: 

(a) CBD/Town Centre development; 
(b) Rural Sector development where: 

(i) Intensive horticulture; 
(ii) Rural industry; 
(iii) Aquaculture; or 
(iv) Winery (where located in a Rural zone); 
 50% discount for all other Eligible Development that is completed by 28 June 2019. 
The above discounts are taken to be discounts off the applicable Infrastructure Charges specified in a Charges 
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Notice or conditioned in a Development Approval (as varied by any infrastructure agreement relating to an 
extension of the relevant period of the Development Approval, where one exists). To be clear, no other 
discounts either under an Adopted Infrastructure Charges Resolution or other policy will apply. 
3.6 The  maximum  discount  under  the  incentives  scheme  is  no  more  than  $1  million  for  an  Eligible 
Development. 
3.7 Council may, in its absolute discretion, extend the date for any of the above discounts for a particular 
development where: 
 The Applicant can show sufficient reason why the development cannot be completed by the original 
Completion Date; and 
 The development has achieved Substantial Commencement prior to the original Completion Date. 
3.8    Applications to extend the date by which development is to be Completed for any particular discount must 
be made in writing and received prior to expiry of the Completion Date. Any extension to the date by which 
development is to be Completed is at Council’s absolute discretion. 
3.9 Compliance with the Completion Date for receiving the incentive reduction in Infrastructure Charges is only 
achieved through full compliance with the following: 
 For developments involving material change of use and building works, the issue of a certificate of 
classification for building works and/or issue of final inspection certificate by the Completion Date; or 
 For developments involving material change of use and no building works, the approved use is established 
by the Completion Date; or 
 For development involving reconfiguring a lot, all plans of reconfiguration (or for an application which 
applies to a particular stage, all plans of reconfiguration for that stage) are lodged with the Council by the Completion 
Date. 
3.10 Applicants must provide evidence to the Council of Substantial Commencement within 5 business days of 
the achievement of Substantial Commencement. 
3.11 Applicants must provide evidence to the Council of Completion within 5 business days of the Completion 
Date. 
3.12 In all cases, Council must be satisfied that all applicable conditions of the Development Approval for the 
development Completed have been satisfactorily complied with. 
3.13 The discount will be applied at the time of payment of the Infrastructure Charges, but no discount is 
applicable if Infrastructure Charges are not paid when due. 
3.14   Nothing stops development from making early payment of Infrastructure Charges payable after approval 
for discount has been given under this policy. However, early payment does not guarantee eligibility for any 
discount. Development must comply with the terms of the executed infrastructure agreement to secure approved 
discounts. 
3.15  The discount applies to net charges after credits and offsets for the provision of trunk infrastructure have 
been deducted. To be clear, no discount given under this policy can result in a development receiving a refund. 

4.  Process 
4.1 Applicants must lodge the application form prior to 30 June 2018. 
4.2 Within five (5) business days of Council receiving the request, Applicants will be notified by Council via 
email about whether the development is eligible for the incentive scheme applied for and details of any approved 
reduction in Infrastructure Charges subject to the incentive requirements being met and if so; 
(a) An infrastructure agreement will be issued identifying the discount available and must be signed by 
the Applicant to acknowledge all terms applying to the incentive offer approved for the development; 
(b) For the discounts to apply, the Applicant must execute and return the infrastructure agreement to 
Council prior to the time for payment of the Infrastructure Charges. 
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Attachment B: Definitions 
 

 
The below table contains the definitions for the Bundaberg Open For Development 2016 incentives scheme. 
If a word is not defined in this document, unless the context or subject matter otherwise indicates or requires, 
the word is to have a meaning given to it by the following: 

(a) the Planning Act; 
 

(b) the Bundaberg Regional Council Planning Scheme 2015 if the word is not defined in the Planning Act; 
 

(c) the Macquarie Dictionary if the word is not defined in the Planning Act or the Bundaberg Regional 
Council Planning Scheme 2015. 

Where a Development Approval has been given under one of the four superseded planning schemes for the 
Bundaberg Region, the development’s eligibility will be determined by applying the definition from the 
Bundaberg Regional Council Planning Scheme 2015 that best fits the approved development. 

 

Definition 
Adopted  
Infrastructure Charges 
Resolution 

Means Adopted Infrastructure Charges Resolution (NO.1) 2012, Adopted 
Infrastructure Charges Resolution (NO.1) 2013, Adopted Infrastructure Charges 
Resolution (NO.1) 2014 or Adopted Infrastructure Charges Resolution (NO.1) 2015. 

Applicant Means the applicant for the infrastructure charges incentives under this policy. 
Business Activities Means any of the following: 

 Adult store; 
 Agricultural supplies store; 
 Bar; 
 Car wash; 
 Food and drink outlet; 
 Garden centre; 
 Hardware and trade supplies; 
 Market; 
 Office; 
 Outdoor sales; 
 Sales office; 
 Service station; 
 Shop; 
 Shopping centre; 
 Showroom; 
 Veterinary services. 
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CBD/Town Centre 
development 

Means development located within the Bundaberg CBD, Childers Town Centre, Gin 
Gin Town Centre or Bargara Tourism Precinct as delineated in the Bundaberg 
Open for Development 2016 maps (shown on Council’s  website at 
www.bundaberg.qld.gov.au/development/bo4d) for any one or combination of the 
following purposes defined under the Bundaberg Regional Council Planning 
Scheme 2015 subject to any limitation in brackets: 

 Bar 
 Dual occupancy (where part of a mixed use building) 
 Dwelling unit (where part of a mixed use building) 
 Educational establishment; 
 Entertainment activities; 
 Food and drink outlet; 
 Multiple dwelling; 
 Offices; 

http://www.bundaberg.qld.gov.au/development/bo4d)


Attachment 1 Page 280 
 

Attachment 1 - Updated Application Form  

 

 
 Shop; 
 Shopping centre; 
 Short-term accommodation; and 
 Showroom. 

Charges Notice Means: 
 an  infrastructure  charges  notice  as  defined  in  section  627  of  the 

Sustainable Planning Act 2009 (SPA); or 
 a notice mentioned in section 977(1) of SPA; or 
 a notice equivalent to an infrastructure charges notice which is given under 

legislation which repeals and replaces SPA. 
Completed Means for a material change of use: 

 Where involving building works, a certificate of classification or the final 
inspection certificate (for a single detached class 1a building or structure) has 
been issued; or 

 Where not involving building works, the approved use has been established. 
Means for reconfiguring a lot all plans of reconfiguration (or for an application which 
applies to a particular stage, all plans of reconfiguration for that stage) have been 
given to Council. 

Completion Date Means: 
 19 July 2018; or 
 such  date  as  extended  by  the  Council  pursuant  to  section  3.7  of 

Attachment A. 
Development 
Approval 

A development permit for a material change of use or a development permit or 
compliance permit for reconfiguring a lot or a development permit for building work 
for a dual occupancy that has not lapsed. 

Eligible Development Means  proposed  development  that  satisfies  the  requirements  of  section  2  of 
Attachment A. 

Entertainment 
Activities 

Means any of the following: 
 Club; 
 Function facility; 
 Hotel; 
 Nightclub entertainment facility; 
 Theatre; 
 Tourist attraction. 

Housing Affordability 
development 

Means development for any of the following: 
 Infill Residential Development; or 
 Relocatable Home Park; or 
 Reconfiguration of a lot creating residential allotments on land located within 

the Rural Residential Zone; or 
 Reconfiguration  of  a  lot  creating  more  than  ten  (10)  fully  serviced 

(including both reticulated water and sewerage infrastructure) residential 
allotments  on  land  located  within  the  Low  Density  Residential  zone, 
Medium Density Residential zone or Emerging Community zone. 
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Industry Activities Means any of the following: 

 Bulk landscape supplies; 
 Extractive industry; 
 High impact industry; 
 Low impact industry; 
 Marine industry; 
 Medium impact industry; 
 Research and technology industry; 
 Service industry; 
 Special industry; 
 Transport depot; 
 Warehouse. 

Infill Residential 
Development: 

Means residential development (including multiple dwellings and dual occupancies) 
located on land which is: 
 situated within an existing suburb or township; 
 substantially surrounded by existing urban development; 
 serviced by urban roads and reticulated water supply; 
 was less than one (1) hectare in area on 19 July 2016 and is less than one (1) 

hectare in area on the date of application for a discount under this policy; 
 developed for not more than ten (10) residential lots or dwellings; and 
 located  within  the  identified  Priority  Infrastructure  Area  of  the  Bundaberg 

Regional Council Planning Scheme 2015; and 
 does not constitute a stage of a larger development that does not otherwise 

meet the criteria of this definition. 
Infrastructure Charges Means infrastructure charges or contributions for trunk infrastructure payable 

pursuant to a Charges Notice or a contribution condition in a Development 
Approval. 

Long Term 
Employment 
Generating 
development 

Means development for any one or combination of the following purposes defined 
under the Bundaberg Regional Council Planning Scheme 2015 subject to any 
limitation in brackets: 
 Industry activities; 
 Health care services; 


 Hospi
tal; 

 Resort complex; 
 Short term accommodation; 
 Tourist park; 
 Nature-based tourism; 
 Tourist attraction; and 
 Business activities (where located on land in either the Principal Centre zone, 

Major Centre zone, District Centre zone, Local Centre zone, Neighbourhood 
Centre zone or Specialised Centre zone). 

Planning Act Means the Sustainable Planning Act 2009 or subsequent legislation which repeals 
and replaces that act. 

Priority Infrastructure 
Area 

Is the area where suitable and adequate development infrastructure exists, or 
where it can be provided most efficiently (the maps contained within the Bundaberg 
Regional Council Planning Scheme 2015 titled Priority Infrastructure Area 
delineates the boundaries of the Priority Infrastructure Area for this incentives 
scheme). 
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Rural Sector 
development 

Means development for any one or combination of the following purposes defined 
under the Bundaberg Regional Council Planning Scheme 2015 subject to any 
limitation in brackets: 

 Intensive horticulture; 
 Rural industry; 
 Aquaculture; 
 Winery (where located in a Rural zone); 
 Intensive animal husbandry; 
 Short-term accommodation (for the purpose of accommodating 

backpackers and/or itinerant farm workers); 
 Non-resident workforce accommodation (for the purpose of 

accommodating backpackers and/or itinerant farm workers); or 
 Rural workers accommodation. 

Substantial 
Commencement 

Means for a material change of use the commencement of the construction of 
either slab or footings (whichever is required for the development) proportionate to 
the size of the development proposed. 
Means for reconfiguring a lot the commencement of civil works (such as roadwork, 
water or sewer connections, stormwater pipe work). 
Preliminary site works including tree clearing or bulk earth works are not 
considered to be substantial commencement for these purposes. 
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The development and construction industry is a key component of the Bundaberg regional 
economy. In 2014/15 the construction industry contributed $351.2 million to the gross regional 
product and directly employed nearly 3,000 people locally with flow-on benefits to many other 
local businesses. 

 
The Bundaberg Regional Council is firmly committed to supporting this key sector of the economy to 
provide employment and economic growth for our region. Following on from the success of the 
incentives for development provided over 2013-2015, the Council has developed a new range of 
incentives to stimulate further development activity, provide opportunities for longer term job creation 
and to assist housing affordability in our region. 

 

Incentives for Development Creating Jobs 
and Affordable Housing 

 

Council is offering incentives to attract 
developments that will generate longer term 
economic growth and job creation where 
they are consistent with our planning vision 
for the region. Council is also looking to 
incentivise certain residential developments 
that will put downward pressure on the cost of 
new housing. 

 

To do this, Council is offering a range of 
discounts off infrastructure charges across 
four categories: 

 
 Long Term Employment

 Generating Development 
 

Council is discounting infrastructure charges 
by 50% for the following types of development: 

 

 All industrial 
development; 

 Medical related 
development; 

 

 
 

 Tourism related development; and 
 

 Certain commercial uses, where located 
on land in a Commercial zone. 

 
 CBD/Town Centre Development 

 

Council is fully discounting (100%) 
infrastructure charges for certain, key 
development within the Bundaberg CBD, and 
the town centers of Childers, Gin Gin and 
Bargara to stimulate development that keeps 
these key economic nodes vibrant and 
attractive places for residents and businesses 
alike. Development incentivized under this 
category is: 

 

 Short Term Accommodation; 
 Residential Units; 

 

 Offices, Shops, Showrooms and 
Shopping Centers 

 Entertainment Activities; 
 Bars, and Food and Drink Outlets; 
 Educational Establishments; and 

 

 Mixed use developments that 
incorporate a combination of the above 
uses. 
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 Rural 
Sector 

 

To provide a direct stimulus to farmers to 
undertake development that encourages value 
adding to farms, the following discounts off 
infrastructure charges will apply: 

 

 100 % for Intensive Horticulture, Rural 
Industry, Aquaculture and Winery (where 
in a Rural zone) developments; and 

 50 % for Intensive Animal Industry, 
Short Term Accommodation and Non-
resident Workforce Accommodation 
where for backpackers and/or itinerant 
farm workers, and Rural Workers 
Accommodation development. 

 
 Housing 

Affordability 
 

To cater for anticipated population growth, 
the Bundaberg Region will require an 
additional 21,000 dwellings by 2031. To help 
achieve this target whilst maintaining housing 
affordability, Council is discounting charges on 
the following residential developments: 

 

 50% off infrastructure charges for 
Relocatable Home Parks; 

 

 50% off infrastructure charges for Infill 
Residential Development;  

 50% off infrastructure charges for rural 
residential subdivision where located in a 
Rural Residential Zone; and 

 

 50% off infrastructure charges for fully 
serviced (sewer and water) residential 
subdivision creating more than ten lots 
where located in a Low Density 
Residential Zone, Medium Density 
Residential Zone or Emerging Community 
Zone. 

What to do to take advantage of the 
Incentives 

 

To be eligible for the discounts available, it 
is necessary to make a simple and quick 
application to Council. The application form 
can be found on our website or is available 
from Council offices. Applications for the 
infrastructure charge discounts open on 19 
July 2016 and must be received before the 
new closing date of 29 June 2018. 

 

Development that is incentivised under this 
program is required to be completed before 
19 July 2018. 

 

Please see the Rules and Procedures 
attached to the application form as well as the 
Bundaberg Open for Development 2016 
Infrastructure Agreement for full details on 
the discounts on offer as well as the 
obligations applicable to developers and land 
owners. 

 
Helping in Other 
Ways 

 

Apart from the direct financial incentives, the 
Bundaberg Regional Council provides a range 
of other measures to assist residents and 
developers with their development projects 
including: 

 

 Free pre-lodgement 
meetings; 

 

 Dedicated Senior Planner for 
management of major projects; 

 

 Fast tracked assessment of low-risk 
applications; 

 

 Easy-to-access planning information on 
Council’s website; and 

 Further planning work in key 
development areas including the 
Bundaberg CBD and Burnett Heads. 

 
If you are looking to develop in the 
Bundaberg Region, the Council is here to 
assist. To find out how we can help you with 
your development proposal, please contact the 
Development Group on 1300 883  699 or 
email us on 
Duty_Planner@Bundaberg.qld.gov.au. 

 

 

mailto:Duty_Planner@Bundaberg.qld.gov.au
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Item 12 December 2017 

Item Number: 
J2 

File Number: 
qA1021307 

Part: 
PLANNING 

Portfolio: 
Planning & Development Services 
Subject: 
Local Government Infrastructure Plan (LGIP) Amendment   
Report Author:  
Arron Walker, Strategic Planning Engineer 
Authorised by:  
Stephen Johnston, Chief Executive Officer  
Link to Corporate Plan: 
Our Environment - 2.4 Delivery of cost-effective and efficient essential services to 
support our growing population.       
 
Background:  
Council at its meeting of 2 February, 2016, resolved to prepare a Local Government 
Infrastructure Plan (LGIP).  Following preparation of the proposed LGIP and 
compliance check by Council’s appointed reviewer, Integran Pty Ltd, Council resolved 
at its meeting of 18 July 2017 (Item J1) to request State Interest review of the proposed 
LGIP and approval to publicly consult on the proposed LGIP amendment.  The Minister 
for Infrastructure and Planning advised by letter dated 15 September 2017, that the 
proposed LGIP was approved for public consultation subject to the following 
conditions, which were complied with prior to commencement of public consultation – 
1. Remove artwork and clubhouse items from the park embellishments in the draft 

LGIP. 
2. Include extrinsic material which outlines the constraints and process used to 

determine the developable area.  
The proposed LGIP amendment was on public display from 3 October 2017 to 17 
November 2017. The public consultation undertaken consisted of the following: 

 A public notice about the proposed LGIP was published in the NewsMail on 30 
September 2017. This public notice identified the LGIP public consultation period, 
where to obtain information and how to make a submission; 

 The proposed LGIP documentation, maps and related information was added to 
Council’s public website. This included a link to the LGIP content from the “Have 
your say” page; 
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 Proposed LGIP mapping, including the Priority Infrastructure Area (PIA) and Plans 
for Trunk Infrastructure (PFTIs) were added to Council’s interactive mapping 
website; 

 A public information session was held on 18 October 2017 (between 4.00 pm and 
6.00 pm); 

 The proposed LGIP was also made available at Council’s customer service 
centres; and 

 Upon request, an LGIP presentation and information session was conducted at 
Insite SJC on 25 October 2017. 

Submissions 
Council received two submissions related to the LGIP. These consisted one 
submission from the UDIA and one internal Council submission. A summary of the key 
points raised are summarised in Table 1 below:- 
Table 1 – Submission Summary 
 
ID Matter Raised LGIP 

Amended 
Response 

Matters Raised in UDIA submission 
1 The PIA is tight, that is not 

fulsomely providing for 
expected development over the 
next 10-15 years. 

No The PIA is tight because the population 
data doesn’t show significant growth in 
the next 10 to 15 years. Council can 
redistribute population where current 
approvals exist (i.e., see next item in this 
table) but cannot increase the PIA 
across the board without supporting 
population projections. 

2 The PIA does not include some 
programmed developments that 
hold development approvals 
and infrastructure agreements. 

Yes The approved development at 459 
Branyan Drive (i.e., SCM Investments 
Pty Ltd) has been included into the PIA 
(see Item 5, Figure 1 below). 
 
  

3 The PIA is incorrect or outdated 
in some development 
sequencing included in the 
development sequencing maps. 

No The PIA on the development sequencing 
maps are correct. 

4 The PIA assumes certain 
growth outside it on sites that 
appear to be incapable of closer 
residential settlement or other 
intensification. 

No It should be noted that areas that are 
constrained or are incapable of 
intensification will be shown as having a 
high level of development on the 
development sequencing maps (i.e., 
they have no ability for further growth).  

5 Very little of the Branyan 
Identified Growth Area has 
been included in the PIA. A 
structure plan is urgently 

Yes Some minor increases to the PIA have 
been made in the Branyan area as 
shown at Figure 1 below. Once Council 
has completed the structure plan for 
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ID Matter Raised LGIP 
Amended 

Response 

required for the Branyan growth 
area. 

Branyan the LGIP and PIA will be 
adjusted accordingly. 

 

 
6 Concerns are raised regarding 

the dwelling assumptions and 
projections. The proposed LGIP 
indicates a base population in 
2016 of 99,390 and 41,634 
dwellings whereas the Census 
indicates a population of 92,897 
and 43,909 dwellings. These 
numbers are also lower than the 
previous PIP projection. 
Discrepancies in population and 
dwelling numbers could result in 
poorly timed infrastructure or 
additional costs on housing and 
the community. If the numbers 
included in the draft LGIP reflect 
an allowance for tourism stays 
this should be identified for 
readers. 

No The population assumptions used in the 
LGIP are outlined in the Population and 
Demand Spatial Model – Water Supply, 
Sewerage & Transport (Roads) (Integran 
2016) extrinsic material report. As per 
the report, the population figures used in 
the LGIP are based on the draft 2015 
Queensland Government Statistician’s 
Office (QGSO) population projections 
(Medium Series). These were the most 
recent population projections at the time 
the demand model was developed. 
Tourism forecasts have been included in 
the projections and are based on data 
provided by the ABS at the time the 
demand model was developed.  
Currently QGSO has the estimated 
residential population for Bundaberg 
LGA of 94,453 persons for 2016 (i.e., 
without Tourist population). The value 
used in the LGIP for 2016 is 96,270 (i.e., 
without Tourist population). The 
difference between the LGIP and the 
current QGSO is approximately 2% 
which is not significant enough to prompt 
a recalculation of the LGIP’s demand 
model at this stage.   

7 Some improvement to the 
definition of the cost of items of 
trunk infrastructure and future 
trunk that are to be delivered 

Yes Some additional information related to 
the calculation process used for trunk 
infrastructure costs has been added. 
This information also directs the reader 
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ID Matter Raised LGIP 
Amended 

Response 

beyond 5 years is required. 
Action should be taken to 
improve the assessment of the 
cost of trunk items. 

to Council’s Adopted Charges 
Resolution making note of the 
recalculation of establishment costs 
procedure. 

8 Details should be provided on 
the outcomes of Council’s 
consultation with Department of 
Transport and Main Roads 
(DTMR) during the preparation 
of the LGIP. 

No As noted in the LGIP reviewer’s 
statement, DTMR indicated that they 
were satisfied they had been consulted 
as part of the LGIP process. This 
consultation resulted in some variations 
being made to trunk Council assets 
which intersected with State Controlled 
Assets. 

9 The UDIA considers that in 
principle, the consultant that 
develops the LGIP should not 
perform the review. 

No This is permitted by the State 
Government Statutory Guideline for 
LGIPs. This has provided cost savings 
and avoided potential surprises and 
significant delays at the review stage. It 
is noted that the State Government also 
reviews and is ultimately responsible for 
approving the LGIP for public 
consultation and adoption. 

10 The Desired Standards of 
Service (DSS) should be 
independently benchmarked 
and reviewed to ensure 
standards are appropriate and 
optimised. 

No The DSS have been reviewed by 
Council’s consultant and appointed 
reviewer to ensure the standards are 
appropriate.  It is also noted that the 
DSS have been developed based on a 
review of the current DSS in Council’s 
Priority Infrastructure Plan, which has 
been in place for 2 years.  Council’s 
emphasis in this review has been to 
reduce costs through applying 
appropriate levels of service wherever 
possible. 

11 Industry input be sought 
regularly so that the planned 
densities, land use and yield 
provisions, infrastructure and 
development timeframes are 
more certain and respond to 
changing market situations. 

No Council is committed to working with 
industry to ensure the LGIP and 
Council’s other planning instruments are 
reviewed and updated regularly to 
respond to emerging issues and 
continue to meet community 
expectations.   

Matters Raised in Council submission 
12 A new identified upgrade of 

Money’s Creek Culvert on 
Hughes Road is not shown in 
the LGIP. 

Yes The missing identified trunk 
infrastructure has been added to the 
PFTIs and the Schedule of Works 
(SOW) model has been updated. 

13 An identified upgrade of Hughes 
Road between Bargara Road 
and Watson Road is not shown 
in the LGIP. 

Yes The missing identified trunk 
infrastructure has been added to the 
PFTIs and SOW model updated. 
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ID Matter Raised LGIP 
Amended 

Response 

14 Proposed works at Elliott Heads 
Foreshore are not shown in the 
LGIP. 

Yes The missing identified trunk 
infrastructure has been added to the 
PFTIs and SOW model updated. 

15 The Trunk Collector identified 
for Frizzles Road (i.e., 
P.RD.0048) should only be a 
non-trunk Collector Street. 

Yes P.RD.0048 has been removed from the 
PFTIs and SOW model. 

16 Rural zoned land has been 
included within the PIA along 
Moore Park Road. The 
proposed residential 
development on Lot 2 
RP130787 (Bundaberg Sugar 
Ltd) has not been decided and 
therefore should not be included 
within the PIA. 

Yes The rural zoned land has been removed 
from the PIA (see Figure 2 below).  This 
growth has been redistributed, allowing 
the PIA to be expanded in Branyan in 
response to matters raised in the 
submission made by the UDIA. 

 

 
17 Remove the previously planned 

Moore Park Wastewater 
Treatment Plant (WWTP) from 
Strategic Framework Map SFM-
003 (Transport and 
infrastructure elements). 

Yes Council has no plans to sewer Moore 
Park Beach and the Strategic 
Framework Map has been updated 
accordingly. 

18 The current development 
approval at cnr Branyan Drive 
and Pennys Lane, Branyan 
(321.2011.31890.3 and 
523.2017.8.1) did not condition 
the local recreational park 

Yes P.PCL.016 has been relocated to 
another location at Branyan as shown at 
Figure 3 below. 
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ID Matter Raised LGIP 
Amended 

Response 

P.PCL.016.  The area is only 
proposed to be developed as a 
drainage reserve and will no 
longer be suitable for a local 
recreational park.   

 

 
19 The current development 

approval at cnr Branyan Drive 
and Pennys Lane 
(321.2011.31890.3 and 
523.2017.8.1) proposes to 
connect sewer to the pump 
station to the east and not to the 
north. Therefore, sewer main 
P.SPGM.22 and P.SPGM.30 
are no longer required. 

Yes P.SPGM.22 and P.SPGM.30 have been 
removed from the PFTIs and SOW 
model. 

20 Design Criteria table on 
Standard Drawing R3003 is 
incorrect. 

Yes Design Criteria table has been updated 
to only show rural access roads on 
Standard Drawing R3003. 

21 The alignment of the Hughes 
Road extension, intersection (at 
Watsons Road) and associated 
pathway have been revised to 
reflect the latest detailed 
design. This relates to 
P.RD.0030.1, P.RD.0030.2, 
P.FP00056, P.FP.00482 and 
P.INT.0006. 

Yes The alignment of the Hughes Road 
Extension and associated intersection 
and pathway (P.RD.0030.1, 
P.RD.0030.2, P.FP00056, P.FP.00482 
and P.INT.0006) have been updated. 

22 The pathway requirements in 
the Planning Scheme Policy for 
Development Works should be 
clarified.  This includes the 

Yes Revise the Planning Scheme Policy for 
Development Works as identified, 
including – 
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ID Matter Raised LGIP 
Amended 

Response 

following changes to Table 
SC6.3.3.9.1 and the relevant 
standard drawings – 
(i) make the desirable path 

requirement for all non-trunk 
paths 1.5m wide (one side 
only), except for commercial 
access roads which be 2.0m 
wide (both sides) to cater for 
additional foot traffic;  

(ii) revise the standard 
drawings to ensure path 
widths and whether the path 
is required on one or both 
sides of the road aligns with 
Table SC6.3.3.9.1; and 

(iii) clarify that unless identified 
in the PFTIs or Table 
SC6.3.3.9.1, a path is only 
required to be provided on 
one side of the road. 

(i) reduce the width of non-trunk 
footpaths on Collector Roads from 
2.0m to 1.5m (where required); 

(ii) increase the width of non-trunk 
footpaths on Commercial Access 
Roads from 1.5m to 2m; 

(iii) revise standard drawings R2001 
(Sub-Arterial), R2002 (Trunk 
Collector), R2003 (Collector Street), 
R2006 (CBD/Commercial Access) 
and R2007 (Industrial Collector) to 
clarify pathway requirements and to 
align with Table SC6.3.3.9.1 of the 
Planning Scheme Policy for 
Development Works. 

 
Post Consultation Amendments 
The proposed LGIP has been updated to incorporate the changes identified in the 
responses in Table 1 above. A copy of the proposed LGIP amendment is included at 
Attachment 1. It is considered that the changes made have not resulted in the 
proposed LGIP amendment being significantly different to the version released for 
public consultation.  
Second Compliance Check 
As per Statutory guideline 04/14 – Making and amending local planning instruments, 
the proposed LGIP must undergo a second compliance check by Council’s appointed 
reviewer. At the time of writing this report Integran had not completed this review, 
however, given the minor extent of changes it is not expected that this final review will 
identify any areas of concern or non-compliance.  
Associated Person/Organization:  
Integran Pty Ltd (Council’s consultant and appointed LGIP reviewer); Minister for 
Infrastructure and Planning; and Department of Infrastructure, Local Government and 
Planning. 
 
 
 
Consultation:  
Consultation with Council and internal stakeholders has been undertaken during the 
preparation of the LGIP. In addition, the Department of Transport and Main Roads has 
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been consulted where the draft LGIP’s transport PFTIs affect State-controlled Roads. 
The LGIP was on public display from 3 October to 17 November 2017. 
Legal Implications:  
Pursuant to s 287 of the Planning Act 2016, the repealed Sustainable Planning Act 
2009 continues to apply to the making of the LGIP amendment.  However, once the 
LGIP amendment has been made (taken effect), the Planning Act 2016 applies to the 
statutory instrument as if it had been made under the Planning Act. 
The Planning Act 2016 identifies circumstances where a landowner may be entitled to 
compensation for an adverse planning change (i.e. a planning change that reduces 
the value of an interest in premises.  Section 30 of the Planning Act 2016 identifies 
that compensation is not payable where the change includes, removes or changes 
infrastructure shown in a planning scheme, or is about matters included in a LGIP.  
These provisions are generally consistent with those included in s 706 of the repealed 
Sustainable Planning Act 2009. 
Policy Implications:  
The proposed LGIP amendment includes changes to the cost and timing of some of 
Council’s future trunk infrastructure when compared to the existing PIP. 
Financial and Resource Implications:  
Council’s 2017/18 budget includes appropriate allocation of resources for the LGIP 
amendment. 
Risk Management Implications:  
There appear to be no risk management implications. 
Communications Strategy: 
Communications Team consulted. A Communication Strategy is: 

☒ Required 

☐ Not Required 
 
Attachments: 
⇩1 UDIA Submission to LGIP 

  
 
Recommendation:  
 
That pursuant to the repealed Sustainable Planning Act 2009 and the Statutory 
Guideline for Making and Amending Local Planning Instruments, Council:- 
 
(a) respond to submissions to the proposed Local Government 

Infrastructure Plan (LGIP) amendment as detailed in Table 1 of the report; 
 

(b) proceed with the proposed LGIP amendment with changes as detailed in 
Table 1 of the report; 
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(c) reasonably believes that the changes made to the proposed LGIP 
amendment do not result in the proposed LGIP amendment being 
significantly different to the version released for public consultation; 
 

(d) update the LGIP checklist in accordance with the statutory guideline for 
LGIPs to reflect the changes made to the proposed LGIP; and 
 

(e) (following the second compliance check and after receiving the 
completed checklist and written statement from the appointed reviewer), 
write to the Minister for Infrastructure and Planning seeking approval to 
adopt the proposed LGIP amendment. 
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Item 12 December 2017 

Item Number: 
J3 

File Number: 
fA60954 

Part: 
PLANNING 

Portfolio: 
Planning & Development Services 
Subject: 
Resolution to designate Flood Hazard Areas   
Report Author:  
Arron Walker, Strategic Planning Engineer 
Authorised by:  
Stephen Johnston, Chief Executive Officer  
Link to Corporate Plan: 
Our Community - 1.5 Community safety and resilience in disaster events.       
 
Background:  
Since October 2015, Council has declared flood hazard areas under section 13 of the 
Building Regulation 2006. Declaring flood hazard areas via resolution rather than 
through a planning scheme overlay allows Council to easily make changes to these 
flood hazard areas and avoids Council having to undergo a lengthy planning scheme 
amendment process.   
It was anticipated that future changes to the flood hazard areas would be required on 
a semi regular basis due to the completion of flood mitigation works, development 
within the flood hazard area, and as more up-to-date flood modelling became 
available. This report is in response to such changes. In particular the flood hazard 
area requires updating as a result of completion of development works within the flood 
hazard area. 
Development works within the flood hazard area 
Three developments have resulted in changes to the flood hazard area. These works 
have included the construction of new roads, drainage infrastructure and/or 
earthworks resulting in various changes to ground elevations. Flood models received 
during the development process have been reviewed and provide the basis for the “as 
constructed” flood hazard area. The developments include:- 
(a) 4, 6, 8, & 10 Keiran Place (Delany Development) – additional fill added to improve 

flood immunity of 4 lots (323.2012.34454.1) – it is noted that refinements to flood 
modelling in this location has also resulted in a minor reduction to the flood 
hazard area on other lots in the vicinity; 

(b) 19 Atlantis Boulevard, Bargara – older building works not previously included in 
flood model of area (301.2014.72652.1); and 
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(c) Watchbell Street, Innes Park (Brijay Holdings Pty Ltd, Pacific Acres Stage 6, P-
0851668-001) – older works not previously included in flood model of area. 

The proposed changes to the flood hazard area resulting from these developments 
are shown in Attachment 1.  Council’s ‘Hazard Evaluation Report – Flood’, which 
includes mapping of the declared flood hazard areas for the Bundaberg Region, has 
been amended to incorporate the changes shown at Attachment 1.  The Hazard 
Evaluation Report – Flood (December 2017, Revision 4.0) will be tabled at the meeting 
and made available on Council’s website following its adoption.  Council’s interactive 
mapping and Flood Planning Control Property Reports will also be updated 
accordingly. 
Associated Person/Organization:  
Department of Infrastructure, Local Government and Planning  
Consultation:  
Consultation with the developer of Keiran Place was undertaken as part of the 
development process. The owner of 19 Atlantis Boulevard requested a review of the 
flood hazard area and the proposed changes were discussed one-on-one. The 
changes proposed for Watchbell Street (Pacific Acres Stage 6) have resulted from an 
internal review of the mapping in the area. Properties are only being removed from the 
flood hazard area and as a result no consultation has been undertaken at this stage. 
Legal Implications:  
The flood hazard area resolution will support Council’s planning scheme in ensuring 
development in flood hazard areas is appropriately managed. The Planning Act 2016 
identifies circumstances where a landowner may be entitled to compensation for a 
reduced value of interest in land arising from a change to Council’s Planning Scheme.  
However, the Planning Act sets out some limitations on compensation where changes 
respond to risks associated with natural processes such as flooding. 
Policy Implications:  
The adoption of Flood Hazard Areas under Section 13 of the Building Regulation 2006 
and its reference in the planning scheme to trigger assessment of particular 
development in flood hazard areas against the Flood Hazard Overlay Code will 
supersede the current 1/2017 flood hazard area.  
Financial and Resource Implications:  
Council currently does not charge a fee for any development application required to 
be submitted for assessment as a result of the flood hazard area.  
Risk Management Implications:  
 

There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☒ Yes 

☐ No 
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Attachments: 
⇩1 Proposed Changed to the Flood Hazard Area 

  
 
Recommendation:  
 
That effective from 20 December 2017, and under section 13 of the Building 
Regulation 2006, Council declare:- 
 
1. flood hazard areas for the Bundaberg Region as identified in the Flood 

Hazard Area Maps contained in the Hazard Evaluation Report – Flood 
(December 2017, Revision 4.0); 

 
2. the defined flood level and maximum flow velocity of water (where 

available) are the flood levels and velocities for the adopted defined flood 
events derived from the flood modelling for each catchment of the flood 
hazard area. 

 
This resolution replaces flood hazard areas previously declared by Council, 
including Council’s resolution of 16 May 2017 (Item G1). 
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Item 12 December 2017 

Item Number: 
K1 

File Number: 
321.2017.48344.1 

Part: 
DEVELOPMENT ASSESSMENT 

Portfolio: 
Planning & Development Services 
Subject: 
19 Rubyanna Road, Kalkie - Development Permit for Reconfiguring of a Lot (One Lot 
into Two Lots)   
Report Author:  
Erin Clark, Senior Planning Officer - Major Projects 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Governance - 4.4.6 A commonsense approach to planning, coordination and 
consultation       
 
Summary:  
 
APPLICATION NO 321.2017.48344.1 
PROPOSAL Reconfiguring a Lot for Subdivision (One Lot into 

Two Lots) 
APPLICANT AR Modolo & AE Modolo 
OWNER GJ Wondrock & BF Wondrock 
PROPERTY DESCRIPTION Lot 1 RP147273 
ADDRESS 19 Rubyanna Road, Kalkie 
PLANNING SCHEME Bundaberg Regional Council Planning Scheme 

2015 
ZONING Rural Zone 
OVERLAYS Flood hazard, Biodiversity, Agricultural land, Acid 

sulphate soils, Airport and aviation facilities  
LEVEL OF ASSESSMENT Impact 
SITE AREA 7.743 ha 
CURRENT USE Dwelling house and cattle grazing 
PROPERLY MADE DATE 28 June 2017 
STATUS The 20 business day decision period ended on 9 

October 2017 
REFERRAL AGENCIES Nil 
NO OF SUBMITTERS None 
PREVIOUS APPROVALS Nil 
SITE INSPECTION CONDUCTED 20 July 2017 
LEVEL OF DELEGATION Level 3 
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1. INTRODUCTION 
 
1.1 Proposal 
 
The proposed development under consideration is for a one (1) into two (2) lot 
subdivision, being a Development permit for a Reconfiguring a Lot on Lot 1 on 
RP147273.  The proposal is to create one additional 4,000 m2 lot fronting Kirbys Road 
with a 40 m frontage in close proximity to three other 4,000 m2 lots in the subject site’s 
north-western corner. The proposed lot is to be isolated from the adjoining lots on 
Kirbys Road, surrounded completely by the balance parcel (with a handle of 40 m to 
the west). A balance parcel of 7.34 ha is proposed to accommodate the existing 
dwelling and ongoing rural activities (cattle grazing and horse keeping).  
The applicant has proposed that the smaller lot be utilised for rural residential 
purposes. An overhead electricity line exists to the full Kirbys Road frontage.  
Application to Ergon Energy for overhead supply connection will be made upon 
approval of proposed Lot 20. At 4,000 m2, it is proposed that the site is large enough 
to provide any future dwelling house on proposed Lot 20 with rainwater tanks of 
sufficient capacity and an appropriate on-site disposal system. 
Background 
An approval was granted in July 2016 for a similar development type on the adjoining 
lot following a Council decision. A review of the strategic aim, zoning and timing for 
development of similar nature in this locality has been discussed with Councillors, 
however no decisions or commitments have been made to date. 
1.2 Site Description 

Lot 1 on RP147273 is located at 19 Rubyanna Road in the locality of Kalkie and used 
for residential and rural activities of Dwelling house and Animal husbandry (cattle 
grazing as well as personal horse keeping).  
The lot has a frontage of approximately 221 m to Kirbys Road and 285 m to Rubyanna 
Road and has a fall from the Rubyanna Road frontage of 5.5 m to the rear (west). 
Rubyanna Creek intersects the lot and follows the southern boundary for an extent of 
261 m. This is a MSES Watercourse and includes regulated vegetation.  
The site has an area of 7.743 hectares and is currently improved by a single storey 
brick dwelling house and steel shed located in the south eastern corner fronting 
Rubyanna Road.  The dwelling house is serviced by overhead electricity, 
telecommunications, and vehicular access to Rubyanna Road’s 6m wide bitumen seal 
via two piped culvert crossovers with headwalls. Existing improvements and service 
connections present to Rubyanna Road. 
2. ASSESSMENT PROVISIONS 
2.1. Applicable Planning Scheme, Codes and Policies 

The applicable local planning instruments for this application are: 
Planning Scheme: Bundaberg Regional Council Planning Scheme 2015 
Applicable Codes: 

 Kalkie-Ashfield local development area local plan code  
 Rural zone 
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 Acid sulfate soils overlay code 
 Agricultural land overlay code 
 Flood hazard overlay code 
 Landscaping code 
 Nuisance code 
 Reconfiguring a lot code 
 Transport and parking code 
 Works, services and infrastructure code 
Applicable Planning Scheme Policies: 

 Planning scheme policy for development works 
2.2 State Planning Instruments 

The Bundaberg Regional Council Planning Scheme 2015 has been endorsed to reflect 
the state planning instruments. 
3. ISSUES RELEVANT TO THE APPLICATION 
The following significant issues have been identified in the assessment of the 
application: 
Rural zone code  
The proposed subdivision is located within the rural zone, however is proposed as 
rural residential in nature with a lot size (4000m2) equal to the minimum lot size in parts 
of the rural residential zone. The proposal does not comply with a number of the 
applicable Performance outcomes of the Rural zone code, including the requirement 
to limit permanent forms of residential accommodation in the zone (PO3), and provide 
for and support rural activities and avoid adverse impacts to the ongoing use of the 
rural land (PO1, PO2 and PO6) particularly given the proposed intensification of 
sensitive residential uses in conflict with the ‘as of right’ rural uses.  
Moreover, the stipulations for a commensurate (low key) level of infrastructure (PO11) 
and reduction of an impact on viability of rural lands (PO13 and PO8) cannot be 
adequately addressed as the proposed development is in conflict with a number of the 
provisions. Therefore, the purpose and overall outcomes of the code must be 
considered. These include:  
The purpose of the Rural zone code is to:- 

(a) provide for a wide range of rural uses including cropping, intensive horticulture, 
intensive animal industries, animal husbandry, animal keeping and other 
primary production activities; 

(b) provide opportunities for non-rural uses that provide a service to or rely upon 
access to rural areas; 

(c) ensure that non-rural uses are compatible with agriculture, the environment and 
the landscape character of the rural area and do not compromise the long-term 
use of land for rural uses; and 

(d) ensure that rural areas are sustainably managed to maintain and enhance the 
character, visual amenity and ecological sustainability of the rural landscape. 
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The purpose of the Rural zone code will be achieved through the following overall 
outcomes:- 

(a) development provides for a broad range of rural activities as well as more 
intensive rural activities, provided that adverse environmental and amenity 
impacts are avoided or appropriately managed; 

(b) permanent residential accommodation in the zone is generally limited in scale 
and intensity; 

(c) where appropriate, complementary visitor accommodation and other non-rural 
uses that support rural enterprise or rural tourism activities may be established 
in the zone; 

(d) development minimises conflicts with existing and future rural uses and 
activities on the surrounding rural lands and ensures that the productive 
capacity of rural land is protected for rural uses and associated value adding 
industries; 

(e) development provides for the protection of agricultural land classification (ALC) 
Class A and Class B land for sustainable agricultural use; 

(f) development maintains the rural and landscape character, scale and amenity 
of the zone; and 

(g) development encourages and facilitates the efficient provision and safe 
operation of physical and social infrastructure.  

When considering these components of the planning scheme, it can be seen that the 
proposed subdivision cannot comply with the code. The proposal for fragmentation of 
the lot does not include, support or encourage rural activities, rather introduces the 
types of uses that are to be limited. Further fragmentation of the agricultural lands does 
not protect or enhance the sustainable agricultural use, particularly given the 
applicant’s suggested amenity solution is to involve a restriction/ exclusion easement 
area surrounding the proposed new lot. This proposed solution that is suggested as a 
condition would further limit the usable agricultural area. Further to this, within the 
Strategic framework, Economic Development Theme Element 4 (s.3.4.5.1), important 
rural industry and enterprises are encouraged in the rural landscape (identified in 
Strategic Framework Map SFM-002), which is not reflected in the proposed 
development.  
Out of sequence development  
Performance Outcome 2 (PO2) of the Reconfiguring a lot code requires that proposed 
development avoids the sporadic or out of sequence creation of lots, along with the 
efficient delivery of infrastructure.  
The proposal to create additional lots in a rural zoned area remote from existing 
services presents a non-compliance with this code criteria that has not been justified 
sufficiently by the applicant within the lodged planning report and supporting material.   
A discussion is presented by the applicant in their response to Council’s information 
request dated 8 August 2017, that despite the conflict with the Rural zone code and 
Reconfiguring a lot code (and any potential conflict with other relevant codes), the 
proposal can be considered for an opportunity for Rural Residential development 
under section 3.3.4 of the Strategic Framework.  
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The Specific Outcomes of Element 3 (s.3.3.4.1(c)) of the Strategic Framework within 
the Bundaberg Region Planning Scheme (Rural residential development) which are 
referenced, stipulate that rural residential development on land outside of that zoned 
Rural Residential may only occur under circumstances (i) to (ix), which are discussed 
below.  
While the developer may suggest there is less zoned area for rural residential 
development in the east of Bundaberg between the Burnett River and Elliott River, this 
does not demonstrate justified demand, having regards to the needs of the community 
and the capacity of the existing vacant land supply already allocated in the Rural 
Residential zone, or approvals already granted (as stated in s.3.3.4.1(c)(i)). It is 
considered at this time, the needs of the community are suitably addressed through 
urban growth opportunities elsewhere, and rural residential growth, in areas allocated 
for such development within the plan area. When considering the planning scheme in 
its entirety in this regard, the subject land is not identified as a rural residential area on 
SFM-001, nor has the land been included in the Rural Residential zone. The 
settlement pattern, identifies significant areas for urban growth and rural residential 
development across the region in the life of the Planning scheme, providing for 
housing choice in different locations. Accordingly, the settlement pattern within the 
Strategic Framework provides for population growth in the area through the expansion 
of the Urban Area (including a nearby Major Expansion Area), not through unplanned 
rural residential development. It is also noted that the proposed development does not 
meet the default minimum lot size for Rural Residential zoned lots outside of a precinct 
within this scheme which is 2 hectares. The proposed lot sizes are comparable to 
Rural Residential zoned parcels which can be fully serviced.  
Section 3.3.4.1(c)(ii) relates to the location of the proposed rural residential subdivision 
in close proximity to, readily accessible to or easily serviced by an existing village, 
settlement or services/ community facilities, such as health, education, shopping, 
sporting, recreational facilities and public transport. The proposed location of this 
subdivision is not serviced by public transport and relatively isolated from any of the 
described services. The closest facility is Kalkie State School which is approximately 
2.3 km by road and similarly St Luke’s Anglican School approximately 3.5 km. The 
townships of Burnett Heads and the existing commercial centre on Bargara Road are 
approximately 8 km and 4.3 km respectively. There is unlikely to be pedestrian 
movements to these services at this distance and it considered that the proposed 
development area is not located close to, or can readily access the community facilities 
and services detailed in this outcome.  
The following section 3.3.4.1(c)(iii) requires that development will not fragment ALC 
Class A and Class B land, and will not constrain or conflict with the existing or future 
potential use of the surrounding rural lands and economic resource areas.  
This matter will be further addressed in a later section of this report, however it is noted 
that the introduction of a sensitive land use (residential) within an existing rural area, 
with an irregular lot layout allowing for the new lot to be wholly surrounded by the rural 
land is not conducive to complying with this requirement. Although, the existing lot size 
is below the minimum lot size currently, the proposed subdivision will fragment the 
ALC Class A land.  
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Within sections 3.3.4.1(c)(iv) and (v) of this outcome, consideration is to be given to 
the surrounding environment and physical suitability of the land. The proposed 
development must not give rise to unacceptable levels of land degradation, including 
erosion, scour and soil salinity and there must be an appropriate address of physical 
and environmental constraints, natural hazards and landscape character values. 
Approximately half of the subject site is affected by localised flooding due to the close 
proximity of Rubyanna Creek. It is acknowledged that it is unlikely that this natural 
hazard flooding constraint will impact upon the proposed development given there is 
ample area on the proposed lot to locate necessary services and structures. It is 
difficult to comment on the likely levels of land degradation such as erosion, scour and 
soil salinity given limited details on what will result on the resultant lot, nonetheless it 
is not likely that a lot in the proposed location will cause serious land degradation if the 
subsequent structures were appropriately sited and the stormwater was effectively 
managed. In terms of amenity and landscape character however, the proposed 
subdivision would impact on the landscape of this rural area. Although located 
relatively close to other rural residential type developments in Kirbys Road, the 
proposed lot will be visible from Rubyanna Road and be the first visible element in the 
landscape vista on the corner of Rubyanna Road and Kirbys Road which is raised in 
elevation.  
The requirements of sections 3.3.4.1(c)(vi) and (vii) relate to the access of the 
proposed lot. It is stated that the rural residential development may only be granted 
where adequate access can be provided without compromising the safety and 
efficiency of the network and emergency access is available to avoid isolation of 
residents. These requirement for adequate and non-flood affected access can be met 
with small upgrades to Kirbys Road for a culvert, however this locality is flood affected 
on either emergency evacuation routes to north and south on Rubyanna Road and 
west along Kirbys Road. Further investigations into the depth of this flood water 
concluded that during 1 into 100 year weather events, the lot is isolated by water over 
the road in the vicinity of 0.3 m to 1.2 m in depth at a velocity of approximately 1.0 m 
to 2.0 m per second. This is not generally considered safe to cross. Although it is noted 
that the duration of this impact is short term during the event, this is not ideal for the 
intensification of residential uses.  
Similarly related to engineering considerations, s.3.3.4.1(c)(vii) of the outcomes 
requires that proposed subdivision must have necessary infrastructure available to 
efficiently and effectively service the development. The applicant has proposed that 
the development be serviced completely by on-site infrastructure. The proposed lot 
size is the smallest prescribed minimum lot size for rural residential type development 
in the region and commensurate with the provision of reticulated water infrastructure.  
It is recognised that on-site waste water treatment is generally accepted on 
development of this nature, however in terms of other infrastructure, this development 
site is located completely outside of the Priority Infrastructure Area and unable to be 
efficiently serviced in Council’s current plans and inconsistent with assumptions for the 
future roll-out of such infrastructure.  
Of particular importance also is item 3.3.4.1(c)(ix) which requires that consideration 
must be given to the proposed rural residential development not being located on land 
that is required or likely to be required for future urban expansion.  
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The applicant correctly identifies that the subject site is located within the ‘Urban 
Footprint’ of the Wide Bay Burnett Regional Plan. Although repealed as policy, due to 
the content being reflected within Council’s contemporary planning scheme, this factor 
is relevant when considering the prejudicing of this land for a more intensive residential 
purpose in the future. The irregular lot layout and establishment of the proposed lot is 
not commensurate with residential use of the site in the medium to long term. The 
flooding on site is noted by the applicant as a constraint for the future use, however 
no extensive modelling or proposals have been considered in this regard.  
Moreover, Council’s Planning Scheme provides significant opportunities for Rural 
Residential growth in appropriate areas of the Region. The Strategic Framework 
commentary which provides support for the subdivision of rural land in a limited range 
of circumstances cannot be interpreted to fully support this development in this 
location. Notwithstanding this, the meeting of criteria set within the one section (3.3.4) 
is not the only consideration in assessment of whether rural residential development 
is appropriate in this location. Rather, it is appropriate for Council to also consider 
whether the application is, on balance, consistent with the Strategic Framework and 
other aspects of the planning scheme in its entirety. 
Lot layout and site responsive design  
Supported by the Overall Outcomes, the Performance Outcome 1 (PO1) of the 
Reconfiguring a Lot Code requires the proposed lot layout and configuration to be 
responsive to a number of factors, including the setting of the site within a non-urban 
context and the adjoining natural environmental values. In addition, PO2 requires the 
consideration of the impact of the proposed subdivision on adjoining existing lawful 
rural uses and vice versa, a consideration of the impacts of the existing rural uses on 
the proposed residential use. The purpose and overall outcomes of the rural zone code 
also require that the development does not compromise the long term use of the rural 
zoned land for rural activities and development is to maintain the scale, character and 
amenity of the zone. The proposed development does not adequately comply with 
these requirements, given that the continued subdivision of rural land far below the 
minimum lot size with an irregular pattern (isolated lot with a handle for the 
neighbouring driveway in the balance area and surrounded by easements) and is not 
responsive nor considerate of the existing rural area. The proposal will result in 
additional land within the balance rural lot being further restricted by a proposed 
exclusion easement to allow for the residential amenity, in conflict with the code 
requirements. It is referenced by the applicant that a number of lots of this nature and 
size have been approved in the past in the vicinity of the proposed development, 
however this is not justification alone for the further fragmentation of the rural land and 
non-compliance with the required codes.  
Despite the applicant representations, it is clear that the proposed development does 
not meet the stipulated minimum lot size of 100 ha minimum lot size in the Bundaberg 
Region Planning Scheme. In terms of performance outcome assessment 
(Reconfiguring of a Lot code), the proposed lot sizes are capable of accommodating 
the necessary structures, however the proposal also does not comply with PO12 of 
the code, whereby ‘reverse amenity’ issues are created affecting continued operation 
of existing uses. It is evident from a balanced review of the Code that it does not favour 
subdivision of this type.    
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Agricultural land  
In addition to the proposal not being compliant with the zoning or lot sizes within the 
planning scheme, the subject parcel is included within the Rural and landscape 
protection area in the Kalkie-Ashfield local development area local plan. This is for the 
purpose of providing protection and enhancement of rural landscape, primary 
production and scenic amenity values, specifically maintaining the short to medium 
term productive use of agricultural land within the local development area. The 
proposed subdivision is not compliant with this intent for the local plan by reducing the 
amount of land available for agricultural purpose, introducing additional interface 
issues in the short term and degrading the scenic value of the rural landscape with 
introduction of further residential settlement. 
Additionally, the purpose and overall outcomes of the Agricultural land overlay code 
clearly articulate that land classified with an Agricultural Land Classification (ALC) is 
to be protected from development that leads to its alienation, fragmentation or 
diminished productivity. This is achieved by locating appropriate uses, avoiding 
conflicts between uses and avoiding fragmentation as a result of a reconfiguration of 
a lot application. The provisions within the Performance Outcomes of the code support 
and enforce this purpose. It is considered that the proposed development is in conflict 
with a large proportion of this code (including PO1, PO3 and PO4). A substantial 
justification for this non-compliance has not been provided, rather a reliance on the 
existing land area of the subject site to provide reasoning that the land is not currently 
being used extensively. 
The existing good quality rural land will be impacted by the proposed development, 
which cannot fully demonstrate compliance with the overlay code, including the 
purpose and overall outcomes, which include:  
(1) The purpose of the Agricultural land overlay code is to ensure that agricultural 

land is protected from development that leads to its alienation, fragmentation or 
diminished productivity. 

(2) The purpose of the code will be achieved through the following overall 
outcome:- 
(a) the ongoing productive use of Agricultural Land Classification (ALC) Class 

A and Class B land for agricultural purposes is maintained and protected 
by ensuring that:- 
(i) ALC Class A and Class B land is protected and remains available for 

productive and sustainable agricultural and rural pursuits, unless:- 
A. there is an overriding need in terms of public benefit; and 
B. there is no alternative site suitable for the particular purpose; 

and 
C. the impact on productive agricultural land has been avoided 

and minimised; 
(ii) conflict between farming activities and sensitive land uses is avoided 

by establishing effective separation distances and buffers; 
(iii) further fragmentation of ALC Class A and Class B land as a result of 

reconfiguring a lot is avoided; and 
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(iv) development avoids adverse impacts on ALC Class A and Class B 
land from land degradation and stormwater run-off.  

The proposed subdivision fragments and alienates agricultural land in conflict with the 
purpose of the code and overall outcome (2)(a)(iii). The proposal also impacts upon 
the ongoing use of ALC Class A land by introducing a conflict between farming 
activities on the surrounding rural balance lot and the sensitive residential use 
proposed on the new lot and allows for additional stormwater run-off from the 
introduction of subsequent uses and the associated hardstand. With reference to 
overall outcome (2)(a)(i), a number of these factors that may allow for the reduction in 
available ALC Class A and B land, have not been fully demonstrated within the 
development application, including an overriding need in terms of public benefit. The 
above sections have discussed that ample alternative sites are available for a rural 
residential purpose ((a)(i)(B)) and despite the small proportion of the site proposed to 
be subdivided (5% as presented by the applicant), the introduction of a sensitive use 
in an irregular lot layout will have an impact on productive agricultural land ((a)(i)(C)). 
It is acknowledged that it is difficult for a reconfiguring of a lot proposal to meet the 
requirement for avoiding and minimising impacts within this purpose, however the 
intent is clear whereby fragmentation is not encouraged. Although not currently used 
intensively (cattle grazing and horse keeping), the lot is still used for a rural purpose 
and contributes to the broader rural landscape and scenic amenity.   
Among other outcomes, the Strategic Framework seeks to protect rural areas for rural 
production, natural habitat and landscape protection purposes.  While there are 
specific outcomes about ‘good agricultural land’ or ALC Class A and B land, outcomes 
also extend to the protection of rural land more generally (i.e. not just cropping land).  
Particular reference is made to Strategic Outcomes 3.9.1(a) and (b) relating to the 
conservation of rural areas to management of land use conflicts. An information 
request was issued by Council on 26 July 2017 requesting further consideration of 
these strategic outcomes. It was noted by the applicant on 8 August 2017 in their 
response to Council’s information request that these outcomes should be considered 
in the context of the minor nature of the proposal. The use of the land or lot size is not 
the sole indicator of land suitability for agricultural purposes as is presented. The 
applicant was further requested to provide a comprehensive site specific land 
suitability report, prepared by a qualified consultant, however this information was not 
provided, with the applicant similarly citing that the small lot size and scale of 
development did not warrant the cost. As previously noted, the existing lot size and 
chosen current use of the lot are not sufficient planning grounds to override the Class 
A Agricultural land classification of the lot and allow fragmentation of rural land and 
the associated impacts.  
Stormwater and Flood Hazard 
Performance outcome four (PO4) of the Works, Services and Infrastructure Code 
deals with the provision of appropriate infrastructure for a development.  Proposed Lot 
20 falls in a westward direction with runoff at the downstream boundary of the balance 
lot to be accommodated by the existing stormwater drainage Easement A on 
SP291213. To get to the aforementioned easements, proposed Lot 20 will discharge 
across the balance lot. In this regard it is important that as the flows from the lot 
increase through the provision of a house, shed, impervious area, that the Lot has a 
right to discharge through the balance lot.  
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Accordingly to meet the intent of the performance criteria the applicant would be 
required to provide a stub type easement at along the southern boundary of proposed 
Lot 20 and contained in the balance lot (proposed Lot 19).    
Approximately half of the parent site is located in the Flood Hazard Area and is subject 
to localised flooding of up to 11.52 AHD. Proposed Lot 20 was positioned so that a 
small area on the rear south west corner of the Lot is affected by localised flooding. 
Meaning a reasonable building area envelope is available above the defined flood 
level for the proposed lot.  Further, the applicant does not intend to fill the subject land.  
Given the aforementioned the provision of a house and other items within the curtilage 
will not affect downstream flooding and as such the proposed development does not 
of itself conflict with any of the performance outcomes noted in the Flood Hazard 
Overlay Code.  
In considering a balanced assessment of the proposed development above, it is 
therefore evident that some of the engineering issues can be addressed, however the 
broader non-compliances throughout the remainder of the Planning Scheme do not 
warrant approval. 
Biodiversity overlay  
The southern boundary of the subject site is included within a buffer area for a MSES 
waterway (Rubyanna Creek). The proposed development does not trigger an 
assessment against this code.  
Outside Priority Infrastructure Area (PIA) 
The proposed development is completely outside the priority infrastructure area and 
is inconsistent with the assumptions about the type, scale, location or timing of future 
development in the priority infrastructure plan. 
4. REFERRALS 
4.1 Internal Referrals 

Advice was received from the following internal departments: 
Internal department Referral Comments Received 

Development Assessment - Engineering 27 November 2017 

Water and Wastewater 22 June 2017 

 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
4.2 Referral Agency  

Not Applicable 
5. PUBLIC NOTIFICATION 
Pursuant to the Sustainable Planning Act 2009, this application was advertised for 15 
business days from 17 August 2017 until 8 September 2017.  The Applicant submitted 
documentation on 8 September 2017 advising that public notification had been carried 
out in accordance with the Sustainable Planning Act 2009.  Council received no 
submissions in relation to this development application during this period.  
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6. DRAFT CONDITIONS 
Draft conditions were not issued to the Applicant.  
Communication Strategy: 
Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 
 
Attachments: 
⇩1 Site Plan 
⇩2 Locality Plan 
⇩3 Proposal Plans 

  
 
Recommendation:  
 
That Development Application 321.2017.48344.1 be determined as follows: 
 
DESCRIPTION OF PROPOSAL 
 
Development Permit for Reconfiguring a Lot (One Lot into Two Lots)  
 
SUBJECT SITE 
 
19 Rubyanna Road, Kalkie, Lot 1 on RP 147273 
 
DECISION 
☒   Refused 
 
1. PRELIMINARY APPROVAL AFFECTING THE PLANNING SCHEME 

Not Applicable. 
 
2. SUBMISSIONS 

There were no submissions received for the application.   
3. CONFLICT WITH A RELEVANT INSTRUMENT AND REASONS FOR THE 

DECISION DESPITE THE CONFLICT 
The assessment manager does not consider that the assessment manager’s 
decision conflicts with a relevant instrument.  

 
4. REFERRAL AGENCY 

Not Applicable 
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5. REFUSAL DETAILS 
Direction to refuse  

☒   The assessment manager was not directed to refuse the application by a 
concurrence agency  

Reasons for Refusal 
1. The proposed development is in conflict with the Bundaberg Region 

Planning Scheme, specifically the:  
a. Purpose and Overall Outcomes Kalkie-Ashfield local development 

area local plan including its inclusion within the Rural and landscape 
protection area;  

b. Rural Zone Code, including the Purpose and Overall Outcomes and 
Performance Outcomes PO1, PO2, PO3, PO6, PO8, PO11 and 
PO13;  

c. Reconfiguring a Lot Code, including the Purpose, Overall Outcomes 
and Performance Outcomes PO1, PO2, PO3, PO12, specifically 
noting the minimising of further fragmentation to Rural zoned land;  

d. Agricultural land overlay code, including the Purpose, Overall 
Outcomes and Performance Outcomes PO1, PO3 and PO4; 

e. Specific Outcomes of Element 3 of the Strategic Framework (i), (iii), 
(v), (ix); 

f. Specific Outcomes of Element 4 of the Strategic Framework; 
2. The applicant has not demonstrated an overriding need for the proposed 

development in the location, given the availability of appropriately zoned 
land elsewhere in the Planning Scheme area. 

3. An irregular lot layout allows for an inappropriate interface allowing for a  
conflict between existing rural use activities and proposed/ resultant 
adjoining sensitive residential uses (with no mitigation measures 
suggested). 

4. The proposed development is completely outside the priority 
infrastructure area and is inconsistent with the assumptions about the 
type, scale, location or timing of future development in the priority 
infrastructure plan. 

5. The development cannot be reasonably conditioned to comply with the 
Bundaberg Region Planning Scheme 2015 and associated instruments. 

6. There are insufficient planning grounds to support the development 
despite its identified conflicts with the applicable planning instruments.  
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Attachment 1 - Site Plan  
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Attachment 2 - Locality Plan  
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Attachment 3 - Proposal Plans  
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Attachment 3 - Proposal Plans  
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Item 12 December 2017 

Item Number: 
K2 

File Number: 
325.2006.50477.2 

Part: 
DEVELOPMENT ASSESSMENT 

Portfolio: 
Planning & Development Services 
Subject: 
Moore Park Road & Gengers Road, Moore Park Beach  -  Development Application – 
Seeking Preliminary Approval for a Material Change of Use overriding the planning 
scheme for Residential A type development and a Development Permit for 
Reconfiguring a Lot (2 into 84 lots) in 5 Stages   
Report Author:  
Richard Jenner, Development Assessment Manager 
Authorised by:  
Michael Ellery, Group Manager Development  
Link to Corporate Plan: 
Our Environment - 2.4 Delivery of cost-effective and efficient essential services to 
support our growing population.       
 
Summary:  
 
APPLICATION NO 325.2006.50477.2 
PROPOSAL Preliminary Approval for a Material Change of Use 

overriding the planning scheme for Residential A 
type development and a Development Permit for 
Reconfiguring a Lot (2 into 84 lots) in 5 Stages. 

APPLICANT Bundaberg Sugar Ltd C/- InsiteSJC Pty Ltd 
OWNER Bundaberg Sugar Ltd 
PROPERTY DESCRIPTION Lot 2 on RP130787, and Lot 20 on RP46710 
ADDRESS Moore Park Road and Gengers Road, Moore Park 

Beach 
PLANNING SCHEME Gooburrum Shire Planning Scheme (now 

superseded) 
ZONING Rural Zone 
OVERLAYS Not applicable 
LEVEL OF ASSESSMENT Impact 
SITE AREA 247.25 hectares (Lot 2) and 8.029 hectares (Lot 20) 
CURRENT USE Vacant rural land 
PROPERLY MADE DATE Change request deemed to be a properly made 

request on 16 February 2017 
STATUS The 20 business day decision period ended on 17 

November 2017 
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REFERRAL AGENCIES Department of Infrastructure, Local Government 
and Planning (former Referral Agency Department 
of Main Roads; former Referral Agency Department 
of Natural Resources, Mines and Water; former 
Referral Agency Environmental Protection Agency; 
and former Referral Agency Queensland Transport) 

NO OF SUBMITTERS Current change application five (5); past change 
application (in 2009) eleven (11) 

PREVIOUS APPROVALS Not applicable 
SITE INSPECTION 
CONDUCTED 

Multiple site inspections during period from 2006 -
2017 

LEVEL OF DELEGATION Level 3 
 
1. INTRODUCTION 
1.1 Background 

By way of background, this Material Change of Use and Reconfiguring a Lot 
application was originally lodged for assessment to the (then) Burnett Shire Council 
on 29 March 2006 under the provisions of the Transitional Planning Scheme for the 
former Gooburrum Shire (now superseded).  At that time, the proposal aimed to 
subdivide the subject land into 514 lots. A formal change to this development 
application was requested on 13 December 2007, however, the application did not 
progress to determination and was held in abeyance.   A further change to this 
‘changed’ development application was requested on 20 January 2009 and again the 
application did not progress to determination and has been held in abeyance. During 
this period, in December 2009, a related development application was also submitted 
for a private Sewerage Treatment Plant (DA no. 325.2009.27562.1) to service the 
proposed development.  This application was withdrawn in June 2012.  As the base 
2006 application has not been withdrawn or determined, the application can be taken 
to be current. This latest request, which was submitted to Council on 14 February 
2017, represents a further request to change a development application prior to the 
application being determined.   
Section 802 of the Sustainable Planning Act 2009 (SPA) states that a development 
application made under the repealed Integrated Planning Act 1997 (IPA) but not 
decided prior to commencement of SPA continues to be assessed under IPA as if SPA 
had not commenced. The Planning Act 2016 at Section 287(2) now details the same 
approach in respect to repealed SPA. 
1.2 Proposal 

The development proposal before Council for consideration is an eighty four (84) lot 
subdivision comprised of seven (7) residential lots along Gengers Road, seventy five 
(75) residential lots accessed from Moore Park Road, a 8.029ha area in Lot 20 on 
RP46710, which is proposed to be dedicated to Council or the Crown as ‘Conservation 
Wetland Area’, and a balance 223.9ha lot (Lot 101) proposed to remain in the 
applicant’s ownership.  Recent proposal plans also identify the creation of proposed 
Lot 100 (8.21ha in area) which separates both areas of residential development and 
incorporates a low drainage area.   
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The material change of use component of the proposal seeks a Preliminary Approval 
overriding the Planning Scheme seeking endorsement for Residential A development 
(Residential A references the low density residential zoning of the former Gooburrum 
Shire Planning Scheme).   
The reconfiguring a lot component of the application seeks a development permit for 
the subdivision of the land into 82 lots and 2 balance lots in 5 stages.  Proposed 
residential lots have land areas between 1259m2 and 2579m2 in land area to cater for 
onsite waste water treatment and disposal.   
1.3 Site Description 

Lot 2 on RP130787 and Lot 20 on RP46710 comprise a land area of 255.28 hectares 
located at the eastern extent of Moore Park Beach with constructed road frontage to 
both Moore Park Road (780m) and Gengers Road (330m).  The land in this area is 
characterised by a coastal boundary along the northern and north eastern extent of 
the subject land, with large areas of wetland and estuarine water courses across the 
site. The land is generally low lying and is heavily vegetated.  Due to the topography 
and natural features of the site, only a 15.0 hectare (approx.) area at the western edge 
of Lot 2 on RP130787 has sufficient elevation to be considered suitable for residential 
development.  Due to the site characteristics the land remains in an undeveloped state 
and is not utilised for agriculture or any other active land use activity. 
Surrounding land uses include residential uses to the north west of the subject land at 
the commencement of the urban boundary of the community of Moore Park Beach 
and rural uses to the south and south west, as the land transitions away from the 
influences of coastal processes (wetlands, creeks etc..).  Land to the east and south 
east of the site remains in an undeveloped natural state comprising wetlands, creek 
systems and beach areas.  
2. ASSESSMENT PROVISIONS 
2.1. Act, Applicable Planning Scheme, Codes and Policies 

2.1.1 Integrated Planning Act 1997 (IPA) 
As discussed earlier in this report, Section 802 of the SPA states that a 
development application made under repealed IPA  but not decided prior to 
commencement of SPA continues to be assessed under IPA as if SPA had not 
commenced.  This transitional position is reinforced in the Planning Act 2016 at 
Section 287(2) detailing the same approach in respect to repealed SPA. 
Section 3.5.6 of IPA permits (in certain circumstances) the assessment 
manager to give weight to later codes, planning instruments, laws and policies, 
when assessing the development application.  Due to the age of this particular 
application (originally lodged in 2006) there is a number of ‘later’ planning 
instruments which should be considered in association with this assessment. 
Relevant local planning instruments include: 
- Superseded Transitional Planning Scheme for the former Gooburrum Shire 

(Burnett Northern area);   
- The Moore Park Development Control Plan (DCP);  
- The Burnett Shire Land Use Strategic Plan; 
- The Burnett Shire Planning Scheme 2006; and 
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- The Bundaberg Regional Council Planning Scheme 2015. 
Although, the documents listed above each represent relevant local planning 
instruments, the Burnett Shire Planning Scheme 2006 is not reviewed in detail 
in this report as the content of this now superseded document is not reflective 
of the Council’s current policy position and is not considered relevant to the 
determination of the application. 

2.1.2 The applicable local planning instruments for this application are: 
Planning Scheme and other relevant planning instruments:   
- Superseded Transitional Planning Scheme for the former Gooburrum Shire 

(Burnett Northern area) (1981); 
- The Moore Park Development Control Plan (DCP)(1992);  
- The Burnett Shire Land Use Strategic Plan (1997). 
The application is made under the now Superseded Transitional Planning 
Scheme for the former Gooburrum Shire (Burnett Northern area).  Applicable 
planning documents for consideration in assessment of the proposal include, 
the Transitional Planning Scheme, the Burnett Shire Strategic Land Use Plan, 
and the Moore Park Development Control Plan.  Of these planning documents, 
an elevated regard must be given to the commentary contained within Council’s 
1997 Strategic Land Use Plan.   The 1997 Strategic Plan provides the most 
contemporary planning commentary on the anticipated development intent for 
the Moore Park locality, noting the Transitional Planning Scheme was originally 
gazetted in 1981 and the Moore Park Development Control Plan was gazetted 
in 1992. 

2.1.2.1 Superseded Transitional Planning Scheme for the former 
Gooburrum Shire (Burnett Northern area) (1981) 

The subject land is located in the Rural B zone of the Transitional Planning 
Scheme. The Council’s Subdivision of Land Provisions for the former 
Gooburrum Shire (Burnett Northern area) prescribes minimum lot sizes of 60ha 
for land in the Rural B zone and 700m2 for land in the Residential A zone.  The 
proposal is in conflict with both the current zoning and subdivision of land 
provision requirements, however, it is accepted that the Moore Park DCP 
provides the more contemporary land use policy position in this locality. 

2.1.2.2 Moore Park Development Control Plan 
It is identified that the western section of Lot 2 on RP130787 (which covers the 
proposed residential development footprint of this proposal) is located within 
Precinct 1(township), 2 (lagoon residential) and 4 (service and light industries) 
of Council’s (1992) Moore Park (DCP) and finds some favour for residential 
development activities, such as those presently proposed. 
Residential development in both Precinct 1 and 2 nominates a development 
density of 33 ep/ha (303m2 per ep), which equates to a minimum allotment area 
of 970m2 to accommodate a three (3) bedroom house (at 3.2ep).    
All lots in the proposed development are in excess of this minimum lot size with 
the smallest proposed lot being 1259m2.  
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2.1.2.3 The Burnett Shire Land Use Strategic Plan (1997) 

Of the local planning instruments in place at the time the application was 
submitted to Council (ie: 2006) the Burnett Shire Land Use Strategic Plan 
provided the most contemporary planning commentary on the anticipated 
development intent for the Moore Park locality, noting the Transitional Planning 
Scheme was originally gazetted in 1981 and the Moore Park Development 
Control Plan was gazetted in 1992.  The Plan identifies that a large proportion 
of the subject land (Lot 2 on RP130787) is located in the Rural Protected and 
Rural General designations, with balance areas located within the 
Environmental Protection designation.    Lot 20 on RP on RP46710 is located 
wholly within the Environmental Protection designation.  These designations 
remove the suggested favour for urban development conveyed within the urban 
precincts of the 1992 DCP. 
It is relevant to reflect on the scale of the original proposal submitted to Council 
in 2006 (514 lots) and that of the current proposal (84 lots).  The corresponding 
reduction in scale, along with lot design changes (eg: increase in lots sizes) has 
in part been in response to the environmental constraints which exist over the 
site and assisted in reducing the level of conflict with key parts of the Strategic 
Plan.  Similarly, changes in infrastructure servicing capability, supported by 
developer upgrades, have assisted in bringing the proposal into closer 
alignment with the stated Aims of the Strategic Plan. 
The Strategic Plan introduces 5 basic ‘Aims’ to guide growth and development 
of the Region in a sustainable way.  In brief terms, the Plan directs urban 
expansion to occur in areas of the Shire where existing and planned urban 
infrastructure can be utilised to service the proposed development.  The original 
proposal was not responsive to this requirement with limited infrastructure 
servicing capability for a large scale urban development.  The current proposal 
is benefited by improvements in infrastructure servicing to the township (noting 
some water service upgrades  will be required) and incorporate larger 
allotments with land areas which can better deal with onsite waste water 
treatment. 
The Plan also aimed to consolidate urban development within the Moore Park 
township, however, the original proposal represented a 44% increase in the 
urban footprint of the town and extended 2.8 kilometres to the south east.  The 
current proposal is a more modest increase in the urban footprint of Moore Park 
Beach, on land at the entry to the community and well serviced by major road 
infrastructure.    
The 15.0 ha (approx) area representing the development footprint of this 82 lot 
residential development, has not previously been utilised for agricultural activity 
and is presently vegetated to an extent that would make any form of agricultural 
activity challenging.  
The Strategic Plan aims to protect and preserve productive rural land.  In the 
present case the utilisation of this part of Lot 2 for urban purposes is unlikely to 
constrain nearby rural land as no active rural activity is being undertaken within 
proximity to the site. 
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To reduce the potential for land use conflict the subdivision layout also uses a 
road reserve to provide a buffer to the adjoining rural zoned land. 
A further aim of the Strategic Plan is to promote ecologically sustainable 
development by protecting biological diversity and maintaining essential 
ecological processes on which the community relies.  It is acknowledged by 
assessing Officers, and the Applicant, that the subject land contains high value 
environmental areas.  The current proposal attempts to be responsive to these 
environmental features by promoting a development footprint that utilises a 
relatively small portion of the balance area, separated from water course and 
wetland areas. 

2.1.2.4 Bundaberg Regional Council Planning Scheme 2015 
Applicable Codes: 

 Low density residential zone 

 Rural zone 

 Acid sulfate soils overlay code 

 Agricultural land overlay code 

 Biodiversity areas overlay code  

 Bushfire hazard overlay code 

 Coastal protection overlay code 

 Flood hazard overlay code 

 Steep land (slopes >15%) overlay code 

 Rural uses code 

 Reconfiguring a lot code 

 Transport and parking code 

 Works, services and infrastructure code 
Applicable Planning Scheme Policies: 

 Planning scheme policy for development works 
Lot 2 on RP130787 and Lot 20 on RP46710 are located within the Rural zone of the 
Council’s current Planning Scheme, which somewhat reflects the earlier rural 
designation or zonings of the Transitional Planning Scheme, 1997 Strategic Plan and 
the Burnett Shire Planning Scheme 2006.  A relevant feature of the Council’s current 
Planning Scheme is the introduction of Planning Scheme Overlays which identify a 
variety of environmental features or land characteristics, including those describing 
Matters of State Environmental Significance (MSES), and provides corresponding 
assessment criteria. 
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2.2 State Planning Instruments 

At the time the development application was submitted to Council for assessment the 
following State Planning Instruments were applicable to the assessment of the 
proposal. 
State Planning Policy 1/92 Development and the Conservation of Agricultural Land. 
The commentary contained within State Planning Policy 1/92 Development and 
Conservation of Agricultural Land is reflected in Council’s Land Use Strategic Plan.  
As part of the subject allotments are included in the Rural Protected designation of the 
Plan, the land is considered to be Good Quality Agricultural Land (GQAL) for the 
purposes of the State Planning Policy.  Local Authorities are required to have due 
regard to the Policy when carrying out their planning functions.  Although the Policy 
recognises there will continue to be a need to build on previously undeveloped land, 
the overarching position of the Policy is that the best and most versatile farming land 
has a special importance and should not be consumed for residential purposes unless 
there is an overriding need for the development in terms of public benefit and no other 
site is suitable for the particular purpose.   
When considering the mechanisms for determining an overriding need or public 
benefit for a development Council is required to satisfy itself that the overall social, 
economic and environmental benefits of a proposal outweigh any detrimental impact 
on the natural values of the site.  The subject land is not currently (and to Council’s 
knowledge not previously been) utilized for agricultural activity and is constrained in 
large part by the coastal processes occurring in most of the site.  Although the broader 
locality is engaged in active agricultural activity these uses commence in earnest to 
the south and west of the subject land.  The subject land is considered to be well suited 
to urban development noting its proximity to the urban boundary of Moore Park Beach 
and it is the view of assessing officers that the proposal as a whole is not in conflict 
with the intent of State Planning Policy 1/92 ‘Development and the Conservation of 
Agricultural Land. 
State Planning Policy (SPP) 2/02 Planning and Managing Development involving Acid 
Sulfate Soils. 

The commentary contained within the SPP is reflected in the Council’s current 
Planning Scheme and the State Agency Referral condition imposed on the 
development by the DNRM.  The management of acid sulfate soils will be guided by 
a management plan to be put in place whilst development works are undertaken.  The 
proposal is not considered to be in conflict with the intent of State Planning Policy 
(SPP) 2/02 Planning and Managing Development involving Acid Sulfate Soils. 
State Planning Policy (SPP) 1/03 Mitigating the Adverse Impacts of Flood, Bushfire, 
and Landslide. 

The commentary contained within the SPP is reflected in the Council’s current 
Planning Scheme.   
As detailed in Section 3 of this report (below) the impacts of flood, bushfire and 
landslide on the development are relevant considerations in the assessment of this 
proposal.  The intent of the SPP 1/03 is to not expose residential populations to flood, 
bushfire and landslide hazards.  The Applicant has adequately demonstrated that 
through the filling of land and removal of vegetation that the completed development 
will not increase risks to persons or property occupying lots in the new development. 
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The proposal is not considered to be in conflict with the intent of State Planning Policy 
(SPP) 1/03 Mitigating the Adverse Impacts of Flood, Bushfire, and Landslide 
 
3. ISSUES RELEVANT TO THE APPLICATION 
The following significant issues have been identified in the assessment of the 
application: 
Preliminary Approval component of the application – assessment requirements 
s3.5.5A of IPA 
Section 3.5.5A of IPA requires the assessment manager to consider (amongst other 
things) the effect of the proposed planning scheme variations on the rights of 
submitters and the consistency of the proposed variations with other parts of the 
Planning Scheme.  In the present case, the Applicant has used the Material Change 
of Use (Preliminary Approval overriding the Planning Scheme) component of the 
application as an enabling assessment mechanism whereby Residential A 
development may be supported over Rural B zoned land.  This is a different approach 
to the more contemporary use of this application type where changes are regularly 
proposed to tables of assessment or new codes are introduced (for example).  As the 
development application has been through public notification members of the public 
have had opportunity to formally comment of this part of the application.  
The planning provisions relating to the Residential A zone are not proposed to be 
varied from those within the Transitional Planning Scheme, however, relate to a 
planning instrument that has now been superseded for the past 11 years. It is the view 
of assessing officers that it is still appropriate to approve the material change of use 
so that created lots attain residential use rights.  In deciding the preliminary approval 
request, Section 3.5.14A(b) permits the Assessment Manager to approve different 
variations to those originally sought.  Utilising the Residential A zone provisions of a 
long superseded document would appear to be a redundant exercise as opportunity 
exists for Council to utilise the contemporary and relevant provisions of the Council’s 
current Planning Scheme (Bundaberg Regional Council Planning Scheme 2015).  In 
this regard, it is recommended that the material change of use (preliminary approval) 
component of the application seek to utilise the table of assessment for the Low 
Density Residential Zone only. Planning Scheme Overlays of the current Planning 
Scheme would not apply to the development approval given that the matters covered 
by those overlays have been considered as part of this application.  Their retention 
would trigger further development applications for development already considered, 
and hence the removal of overlays is recommended.  
Non-rural use in a rural zone 
The applicable local planning instruments for this development are listed in Section 2 
of this report.  The subject land is identified as being in a rural designation in the 
Transitional Planning Scheme, the 1997 Land Use Strategic Plan, and the Bundaberg 
Regional Council Planning Scheme 2015, with varying subdivision minimums ranging 
from 60ha to 100ha.  As discussed above, the 1992 Moore Park DCP designated the 
land for a mix of urban and industrial purposes.  To support the planning argument, 
the Applicant over time has naturally focused on the past DCP support for urban 
development, but has also drawn on the features of the site which make it 
demonstrably suitable for urban development today.   
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When deciding a development application to which a Transitional Planning Scheme 
applies Section 6.1.30 of the Integrated Planning Act 1997, provides that Council must 
refuse the application if there are not sufficient planning grounds to approve the 
development despite the inconsistency (Section 4.4(5A) of the repealed Local 
Government (Planning & Environment) Act).  In the present case there are multiple 
factors which help persuade assessing Officers that sufficient planning grounds exist 
to support the development (despite any inconsistency with Planning Policy).  
Including: 
a)  Despite the rural designation placed over the land by past and current planning 

instruments, the land has clear environmental constraints which make large areas 
unsuitable for both rural and residential purposes. 

b) The land is not used for agricultural activity due to its site constraints and has not 
historically been utilised for a rural purpose.  Active agricultural activities within the 
locality commence 300m - 400m to the south and west of the subject land, where 
coastal and environmental influences are not as acute. 

c) The proposed residential development represents a minor loss of rural designated 
land, being 15.0ha (approx.) or 6% of the area of Lot 2 on RP130787 (247.25ha). 

d) The land is well situated to support its development for urban purposes, sitting at 
the entry to the Moore Park Beach township, adjoining the urban boundary of the 
existing town, in close proximity to commercial and social services, with road 
frontage to both Moore Park Road and Gengers Road. 

e) The proposal has been subject to review by multiple State Referral Agencies, who 
have not objected to the land being utilised for an urban purpose. 

f) The site is able to be connected to urban services (water, road and stormwater, 
onsite sewer) subject to conditions and upgrades. 

g) This residential subdivision represents the first of its type in Moore Park Beach for 
the past 9-10 years and adds a new residential development product to current 
residential land stocks. 

h) Support for the development and the future housing stock and associated 
residential population it provides will provide social and economic benefits to the 
Moore Park Beach community. 

Lot size and configuration 
The proposed development aims to create 82 residential allotments varying in land 
size between 1,259 m2 and 2,579 m2 in area.  The subdivision of land provisions within 
the Transitional Planning Scheme prescribed a minimum allotment area of 700 m2 for 
Residential A zoned land (800 m2 if a corner lot).  Noting the geology of Moore Park 
Beach and the reliance of urban development on onsite waste water treatment and 
disposal, contemporary planning policy has over time (since mid 2006) prescribed a 
minimum lot size of 1,500 m2 for unsewered low density residential development.  63% 
(52) of the lots in the development are below this minimum size, however, these lots 
are on average between 1,300 m2 and 1,500 m2 in area.   
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To support the proposed size and configuration of lots in the development, the 
proposal has been supported by a Waste Water Treatment and Disposal report 
prepared by the Applicants consulting engineers.  This Report concludes that 
proposed land areas in the development are of sufficient proportions to cater for waste 
water disposal in a sustainable and lawful manner. 
It is the view of assessing Officers that sufficient regard has been given to the 
infrastructure servicing constraints of the site and that proposed land areas of new lots 
will be adequate to cater for waste water disposal.  Although not compliant with the lot 
sizes preferred by contemporary Planning Policy they are significantly larger (mostly 
100% larger) than those detailed in the Transitional Planning Scheme against which 
the assessment is being undertaken. 
Planning Scheme Overlays 
As discussed elsewhere in this report, the subject land is well characterised as land 
(two 2 lots) containing large areas of sensitive coastal environment/s.  These features 
are also reflected within the Overlays of the Council’s current Planning Scheme 2015, 
but were not as directly referenced within the Transitional Planning Policies in place 
at the time the application was lodged in 2006.  Instead, under Transitional Planning 
Schemes a larger reliance was placed on State Referral Agencies to provide input on 
environmental/conservation matters under various pieces of State Legislation.  In 2017 
the following Overlays are suggested to be applicable to the land: 

 Acid sulfate soils overlay code 

 Agricultural land overlay code 

 Biodiversity areas overlay code (Matters of State Environmental Significance 
(MSES) – Watercourse buffer area, wetland buffer area, wildlife habitat area, 
regulated vegetation area. 

 Bushfire hazard overlay code (Medium intensity) 

 Coastal protection overlay code (within Coastal Management District, Erosion 
Prone Area, within Sea Turtle Sensitivity Area) 

 Flood hazard overlay code (Riverine defined flood event, non-urban creeks 
overland flow, stormtide inundation) 

 Steep land (slopes >15%) overlay code 
Biodiversity Areas Overlay – under the Council’s current Planning Scheme 
reconfiguring a lot within an area identified as being within a MSES area or buffer 
requires assessment by Council.  Despite the balance land containing numerous 
biodiversity features, in consideration of the proposed development footprint, it is the 
seven (7) lots fronting Gengers Road and a very small portion of land in the southern 
area of the site that is located within a MSES Wetland buffer area.  Water course buffer 
areas or wildlife habitat areas are not impacted by the development.  Looking at the 
Biodiversity areas overlay code in the Planning Scheme (as it considers development 
adjacent to a wetland), the acceptable outcome of the code directs that development 
involving high impact earthworks and vegetation clearing within the wetland buffer 
does not occur.    
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As the development involves both vegetation clearing and an extent of earthworks in 
the buffer area, there is a conflict with this part of the Code.  Officers concerns 
regarding this conflict are lessened when we consider the broader context of the 
assessment.  This application has been most recently referred to State Referral 
Agencies responsible for administering the policies relating to MSES and associated 
legislation.   
Both the Department of Environment and Heritage Protection (DEHP) and Department 
of Natural Resources and Mines (DNRM) have provided conditional support to the 
development, including for the removal of vegetation and filling of land in the wetland 
buffer area.   
Coastal Protection Overlay - under the Council’s current Planning Scheme 
reconfiguring a lot within an area identified as being within a Coastal Management 
District (CMD) or erosion prone area requires assessment by Council.   The Coastal 
Protection Overlay Code aims to keep these areas ‘development free’ except in limited 
circumstances.  Regularly, land within these coastal areas is required to be dedicated 
to the State Government for public use (and environmental protection), however, the 
State Referral agencies have not directed land surrender in this current example 
(possibly due to the lodgment date of the original application).  In response to the 
existence of the erosion prone area boundary, the Applicant has modified the lot layout 
to minimise any incursion into this area.  As a result only 14 of the 82 residential lots 
are impacted (to varying extents) by the erosion prone area boundary along with a 
small section of new road.  These areas are proposed to be filled to provide sufficient 
building areas for new dwellings.  Again both DEHP and DNRM acting as State 
Referral Agencies have reviewed the proposal and provided conditional support to the 
creation of new lots partly or wholly impacted by the CMD and erosion prone area 
boundary.  
Hazard Overlays (Flood, Bushfire, Steep Land) - under the Council’s current Planning 
Scheme reconfiguring a lot within an area identified as being within a flood hazard 
area, bushfire hazard area, or on land containing steep land, requires assessment by 
Council.  The land is impacted by riverine flooding, non-urban creeks overland flow, 
and storm tide inundation.  The development footprint has been designed to be clear 
of any areas of riverine flooding, however, does intersect with areas of stormtide 
inundation (along dune swales).  A development response to this flood constraint is 
discussed in the following sections of this report.   
In terms of bushfire hazard the entire development footprint is identified as being within 
a medium bushfire area.  With the removal of vegetation in association with the 
development works and noting the location of road reserve areas (which provide 
separation between some new lots and surrounding land) it is anticipated that this risk 
or hazard will be minimised.  To ensure compliance for lots not having a road 
separation to areas of bushfire hazard, a condition of approval is recommended that 
will require that a 6.0m wide fire maintenance trail to be provided at the rear and side 
boundaries (where applicable) of proposed lots 1-8, lots 31-35 and lot 39, with an 
easement in favour of Council and QFRS.  The ongoing maintenance of the 6.0m wide 
fire maintenance trail, will be the responsibility of the adjoining landowner (land 
included in proposed lot 100).  These provisions are consistent with the requirements 
of the Burnett Shire Planning Scheme 2006. 
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Although identified as containing steep land in Council’s mapping, these areas of the 
site are largely external to the development footprint and correspond to the edges of 
dune swales or watercourse/drainage areas. 
Commonwealth Environmental Protection & Biodiversity Conservation Act (EPBCA) 
In addition to Local and State Government assessment process (over the life of the 
project) the Applicant has also been subject to a Federal Government assessment 
process as it relates to the protection of endangered or vulnerable fauna species.  In 
2013, the Applicants consultants undertook investigations to ascertain site conditions 
for habitat for fauna species listed under the EPBCA.  The land where the Gengers 
Road lots are proposed was identified as having ‘supplementary’ habitat for the 
Coxens Fig Parrot (CFG) and ‘marginal’ habitat for the Black Breasted Button Quail 
(BBBQ) (the quality of habitat from high to low was ‘core’, ‘supplementary’ and 
‘marginal’).   
The Commonwealth Department of Sustainability, Environment, Water, Population 
and Communities (as it was then known) undertook an assessment of the consultants 
site survey and report given the EPBCA status of these birds and its written conclusion 
was that the nature and magnitude of any impacts from the development were 
acceptable.  As a result it is open to conclude that the proposed development footprint, 
generally, and Gengers Road lot footprint, specifically, does not introduce 
unacceptable impacts to the habitat of either birds (CFG and BBBQ).  The above 
discussion is relevant to the assessment as it was a feature of concerns raised in some 
public submissions received in objection to the proposal, particularly in regard to 
proposed lots fronting Gengers Road. 
Dedication of land for environmental/community purposes 
A consistent element of the development proposal from its initial lodgement in 2006, 
was the Applicants proposed dedication of Lot 20 on RP46710 to the State 
Government as an environmental reserve.  Lot 20 is a 8.029 ha area of land adjoining 
the foreshore to the north of the main development site.  The land is significantly 
impacted by coastal processes (CMD and erosion prone area) and contains a tidal 
creek system and mangrove areas.   
The land is also significantly impacted by riverine flooding and stormtide inundation 
and has no connection to adjoining reserve land (aside from foreshore areas) and 
does not have a constructed access point (for site access for 
maintenance/management).  In the most recent proposal the Applicant also proposes 
to dedicate a further 8.21 ha area to the State Government in proposed Lot 100, which 
represents the low lying wetland area between Gengers Road and the main 
development site. 
Assessing Officers acknowledge that both these areas contain high environmental and 
conservation values, which would be broadly benefited by their ongoing protection as 
environmental reserve areas.  The balancing argument for Council to consider is 
whether ongoing maintenance and management obligations flow to the Council over 
time.   
In consideration of Lot 100 and 101 it is noted that no State Government Agency 
required the dedication of land and that the fragmented nature of the land and the 
Applicants unwillingness to dedicate Lot 101 it is recommended that Lot 100 and 101 
be combined to form a single (1) Lot and retained in private ownership.  In terms of 
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ongoing protection of the environmental features of the land (Lot 100 and 101), due to 
site constraints, most areas of the land are broadly unsuitable for any form of 
development.  This factor, coupled with active State Government controls aimed at 
coastal and environmental protection should ensure the land is retained in its natural 
state for the future.   
In consideration of the proposed dedication of Lot 20 on RP46710, Council Officers 
agree that, despite Council’s future management obligations, this area does have a 
prospect of linking to the foreshore reserve areas and providing a community benefit 
as an environmental and conservation area.  It is noted that no offsets against trunk 
infrastructure apply for the dedication of land for environmental purposes. 
Acid sulfate soils 
An advice note will specify that an acid sulfate soils management plan will be required 
to be submitted as part of an application for operational works.  The concern relating 
to the potential for site works to uncover acid sulfate soils is further emphasised by a 
DEHP concurrence agency condition. 
Water 
The Works, Services and Infrastructure Code PO4 of the Planning Scheme requires 
an Applicant to provide infrastructure that meets the current and future needs of the 
development and integrates with the and efficiently extends the existing network. At 
this juncture, the current network needs to be upgraded with a variable speed booster 
pump setup which decommissions the high level potable water storage reservoir at 
Moore Park.  It is noted that these works are not currently budgeted.  Further, no 
design exists for the works and as such an estimate for the works will be within an 
order of cost magnitude only. 
The development would have to be refused by Council if it were not provided with 
potable reticulated water.  Given the abovementioned systems upgrade required, it is 
determined that the development could not proceed until the variable speed booster 
pump setup is commissioned.  Relevantly, the subject land is external to Council’s 
Priority Infrastructure Area and the proposed upgrades are not identified in Council’s 
Priority Infrastructure Plans (PIP).  Section 5.1.24 of IPA discusses the limited 
circumstances where Council can impose conditions on a development for necessary 
trunk infrastructure. It follows that if a conditional approval of the development is 
granted and a condition is applied requiring water network upgrades, the upgrade 
works cannot be identified as trunk infrastructure works.  Accordingly, the development 
will be conditioned to provide the infrastructure to ensure that the approval accords 
with the performance outcome.  However, the condition will be drafted in a manner 
that takes into account the circumstance where Council (rather than the developer) 
undertakes the works, should Council decide there is a broader community benefit that 
justifies doing the works itself. 
Works Services and Infrastructure Code - Sewerage 
The subject site is not located in a sewered area and it is the intention of the Applicant 
to produce relatively developed lots that range in area from 1,259 m2 to 2,579 m2.  To 
confirm that the lots can be adequately serviced, RMA engineers have provided an 
On-site Wastewater Assessment Report (23 December 2016).  This report includes 
recommendations to ensure that the developed lots can treat the expected effluent 
loads from a 4-bedroom dwelling, accommodating six persons with fittings to Appendix 
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4.2 D of the On-site domestic wastewater code (AS1547:2000).  A summary of the 
recommendations is presented as follows:- 

 minimum lot fill – disposal areas must be a minimum elevation of RL 3.21 m 
AHD to ensure that the disposal areas have sufficient elevation above the 
agreed conservative maximum future groundwater level of RL 2.3 m AHD 
(seasonal ground water level of 1.5 m plus 0.8 m for expected seal level rise); 
and  

 a minimum secondary standard of treatment is required; 
Works Services and Infrastructure Code - Stormwater 
Performance criteria four (P04) of the Works, Services and Infrastructure Code (WSIC) 
states that services and utilities are to be planned, designed and constructed in a 
manner that: ensures appropriate capacity to meet the current and planned future 
needs of the development and can be easily and efficiently maintained. The WSIC 
performance criteria is reinforced by performance criteria nine (PO9) of the Flood 
Hazard Overlay Code that directs the Applicant to provide a development that does 
not directly, indirectly or cumulatively change flood characteristics external to the site.   
The Applicant’s engineers submitted a stormwater management plan (SMP) dated 10 
November 2016 that deals with the stormwater from the site in a manner that splits the 
development into two discrete catchments, namely the catchment for proposed Lots 1 
to 7 and part of the balance proposed residential Lots that will drain into the Murdoch’s 
Road Drain upstream of the Tidal Bund (the Upstream Outlet) and the balance of the 
proposed residential lots that will drain to Murdoch’s Road Drain downstream of the 
Tidal Bund (the Downstream Outlet) in a drain that would vary between 28 and 15 
metres wide (12 metres plus cleared access track) depending on depth of drain and 
batter slopes.  The catchment draining to the Downstream Outlet will be adjusted to 
ensure that the flow characteristics in both volumes of discharge and peak discharge 
directed to the Upstream Outlet are no greater than those for the pre-development 
condition.  The balance of the catchment draining to the Downstream Outlet will then 
have no attenuation.  Meaning, the flows will discharge before the peak flows from the 
upstream catchment (north and west of Moore Park Road).  To ensure the balancing 
and hence compliance with the performance objects is effected in the Murdoch’s Road 
drain, the Applicant will be conditioned to provide a 2 dimensional stormwater model 
linked to a bulk earthwork plan prior to the submission of the first stage of development.  
The above philosophy is predicated on the ability to provide an open drain through the 
balance area with an outlet downstream of the tidal bund which will include 
considerable clearing of native vegetation outside the residential footprint.   The DNRM 
approval dated 20 October 2017 states ‘clearing for new infrastructure, including but 
not limited to roads, services, single residences and associated infrastructure … must 
only occur within the area identified as Area A’.   
Area A is generally described as the new lots and proposed Lot 100 or as mentioned 
above the residential footprint.  Meaning the open drain associated with the 
Downstream Outlet is specifically excluded from the DNRM approved clearing.  As a 
result the approval will need to include a requirement to change the DNRM clearing 
approval to mirror the drainage philosophy proposed, or provide a new drainage 
strategy if the DNRM approval cannot be modified to allow for the open drain 
associated with the Downstream Outlet. 
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In concert with the catchment balancing proposal the Applicant intends to keep the 
drainage as shallow as possible though the provision of underground drainage at only 
the end of each cul-de-sac and bends.  This option limits the amount of fill imported to 
the site and is necessary to get fall over the bioretention areas, but means that the 
roads will fill to depths in the vicinity of 280 mm during major rainfall events and will 
not meet the current flooded width standards for minor storms provided in QUDM and 
Council’s development works policy.  It should be noted however that the above-
described outcome is in keeping with the rest of Moore Park. 
It should also be noted that proposed Lots 1 to 7 on Gengers Road are proposed to 
be filled so that they fall directly to the road frontage.  The filling will have to be 
undertaken in a manner that it does not interfere with the riverine DFE (flood level). 
Roadworks and Access 
The Works, Services and Infrastructure Code PO4 requires an Applicant to provide 
infrastructure that meets the current and future needs of the development and 
integrates with the and efficiently extends the existing network.  In this regard the roads 
will be conditioned to comply with the standards provided in the current Planning 
Scheme. 
Flooding Immunity and Filling of Land 
All proposed Lots are clear of the riverine defined flood event , however, lots 1-7, 26-
28 and 33-36 are subject to stormtide inundation, and as such, where consideration is 
being given to a later planning policy (ie: Overlay of the Bundaberg Regional Council 
Planning Scheme 2015) the Flood Hazard Overlay Code applies to these lots only.   
The flood event impacting the development footprint is a modelled storm tide 
inundation event (not riverine or localised flooding). The applicable performance 
outcomes that apply to the affected lots are PO4 and PO9. 
Performance outcome nine (PO4) of the Flood Hazard Overlay Code requires 
developments to be ‘sited and designed such that potential risk to people and damage 
to property on the site from flooding or storm tide inundation is avoided or minimised’.  
The Acceptable Outcomes for the performance outcome requires the following: 

1. There is no intensification of residential uses on the situated below the DFL; 
2. No additional residential lots are created below the DFL; and 
3. Development that increases the number of people living or working in a flood 

hazard area has an emergency evacuation plan for people to evacuate to a 
gathering point above the DFL. 

As discussed the abovementioned lots are clear of the riverine defined flood event 
levels, however, they are partially within the fringes of stormtide inundation area, which 
in affected areas follows the dune swales which run across the site. It is noted that to 
provide sewerage to each lot filling it is required to provide a minimum surface level of 
RL 3.21 AHD (noting some lots are already partially above the minimum level) and as 
such after the aforesaid filling is provided the proposed lots will meet the intent of P04. 
Performance outcome nine (PO9) of the Flood Hazard Overlay Code requires 
developments to be provided in a manner that ‘does not directly, indirectly or 
cumulatively change flood characteristics which may cause adverse impacts external 
to the development site’.   As mentioned above the filling undertaken to proposed lots 
is limited to within the fringes of the stormtide inundation area and predominantly along 
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dune swale areas.  In this regard any potential effect to the flood characteristics would 
be negligible.  Modelling of similar fringe areas, but within riverine flooding, has shown 
localised effects, that would contain any impacts within the subject site.  Accordingly, 
although there is proposed filling within the stormtide inundation area, such filling will 
not compromise the intent of PO9. 
In addition to consideration of the content of Council’s current Flood Hazard Overlay 
the Applicant has been required (through a State Referral Agency information request) 
to address the State Development Assessment Provisions (SDAP) PO1-PO7 dealing 
with coastal hazard, erosion prone areas and stormtide inundation.  This review lead 
to the modification of the development footprint to limit the creation of new lots within 
the erosion prone area and with minor filling of dune swales on 6 lots could be 
considered to be clear of the ‘high coastal hazard area’.  Importantly the State 
Government accepted the revised plans and applicant representations as satisfying 
the SDAP module 10 Coastal Protection. 
Public Notification 
The following matters were raised by submitters during the public notification of the 
application in 2009 and 2017: 
 
Grounds of Submissions Considerations 
1 This wetland area is 

unique in our coastal area 
and provides continuity of 
bushland 

It is acknowledged that the subject land is located in 
close proximity to wetland and watercourse areas that 
are subject to coastal processes.  As discussed in this 
Report, the area of the site 15.0ha (approx.) which 
contains the residential development footprint has 
been assessed by State referral agencies as being 
suitable for urban development, including associated 
vegetation removal and filling of land.  It is noted that 
the balance area of the site (232.11ha approx.) will be 
retained in a natural state 

2 This area should be a 
recreational area 

This area is privately owned land which provides 
limitations on public access for recreation.  
Additionally, the land is not identified within Council’s 
Priority Infrastructure Plan (PIP) as an open space 
area. 

3 Objection is raised to 
creation of lots 1-7 on 
Gengers Rd.  This site has 
a high water table and 
development will block 
drainage paths. 

It is acknowledged that the proposed lots 1-7 fronting 
Gengers Road are in part low lying and will require 
some filling to ensure adequate building areas and 
WWTD areas are available.  Council’s Development 
Engineers do not agree that the extent of filling 
required to create lots 1-7 will have any appreciable 
impact on the flood or drainage characteristics of the 
development site or adjoining land.  It is conditioned 
that all new lots in the development have a minimum 
finished level of RL 3.21 AHD. 

4 The  is no demand for new 
residential development 
and there is little 
supporting services in 
Moore Park Beach (eg: 

There have been no new lots created in Moore Park 
(in the form of a residential estate) in the past 10 years.  
It is acknowledged that some vacant residential land 
may exist in Moore Park for a variety of different 
reasons, however the introduction of 82 new 
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sewerage, police, public 
transport) 

residential lots represents a modest increase in lots 
and will be delivered in 5 stages subject to market 
demands.  It is considered that the new development 
will be adequate serviced with infrastructure and 
community services commensurate to location. 

5 This wetland contains 
endangered bird species 

Numerous investigations into the fauna and flora 
located on the development land (specifically Lot 2) 
have being undertaken following lodgment of the 
original development application.  In addition to 
Applicant investigations multiple State Agencies have 
reviewed the proposal as Referral Agencies 
administering various legislation relating to vegetation 
protection, coastal management, water/groundwater 
management, and environmental protection.  In 
addition to State Government requirements, 
development over the subject land has also been 
subject to review by the Commonwealth Department 
of Sustainability, Environment, Water, Population and 
Communities (as it was then known) under the 
Commonwealth Environmental Protection & 
Biodiversity Conservation Act and the State Nature 
Conservation Act. The written conclusion of this review 
was that the nature and magnitude of any impacts of 
the development were acceptable. 
It is acknowledged by both Council and the Applicant 
that the subject land is a sensitive coastal environment 
providing habitat for a variety of important fauna and 
flora.  Despite multiple assessments and review by 
relevant State and Federal Government Departments 
it has been concluded that the development (including 
the Gengers Road area of development) does not 
introduce unacceptable impacts to the habitat of 
‘endangered’ or ‘threatened’ bird species (specifically 
the coxens fig parrot and black breasted button quail). 

6 This site (Gengers Road 
lots 1 -7) is prone to 
flooding and will be 
impacted by sea level rise 

As discussed above proposed lots 1-7 fronting 
Gengers Road will be required to be filled to obtain an 
adequate level of flood immunity.  It is the view of 
Council’s Development Engineers that this filling can 
be achieved without impacting adversely on the flood 
or drainage characteristics of adjoining land. 

7 This site is unsuitable for 
residential development 
as it is thick with midge 
and mosquitoes 

It is acknowledged that the subject site and broader 
urban locality can be impacted by the effects of biting 
midge and mosquitoes at different times. 

8 The Moore Park area 
needs growth and 
development, please 
approve this development. 

Comments noted. 
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4.1 Internal Referrals 

Advice was received from the following internal departments: 

Internal department Referral Comments Received 
Development Assessment - Engineering 27 November 2017 

Water and Wastewater 17 August 2017 
 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
 
4.2 Referral Agencies  

Referral Agency responses were received from the following State agencies: 
Department of Transport and Main Roads (DTMR) by correspondence date 19 
October 2017, acting as a concurrence agency, imposed conditions on the 
development relating to noise attenuation fencing, limiting direct access to the State 
Road, requiring upgrade of the Moore Park Road and Murdochs Road intersection 
(which also provides access to the main development site), and requirements relating 
to the management of stormwater. 
Department of Natural Resources and Mines (DNRM) by correspondence dated 20 
October 2017, acting as a concurrence agency, imposed a condition on the 
development limiting vegetation clearing for new infrastructure (eg: roads, services, 
residences, firebreaks etc..) to a defined development footprint corresponding with the 
proposed subdivision boundary. 
Department of Environment and Heritage Protection (DEHP) by correspondence 
dated 1 November 2017, acting as a concurrence agency, imposed conditions of the 
development requiring sediment and erosion controls to be in place during 
construction works and an acid sulfate soils management plan to be prepared if 
encountered during construction.   
Any significant issues raised have been included in section 3 of this report. 
 
5. PUBLIC NOTIFICATION 
Noting the proposal currently before Council was originally submitted in March 2006 
and has been the subject of three (3) formal changes to the application, the proposal 
has previously been publically notified between 31 July 2009 and 17 September 2009.  
At this time the proposal was for a Reconfiguring a Lot application for 2 into 129 lots 
along with the Material Change of Use (preliminary approval) component.  During the 
public notification period Council received properly made submissions objecting to the 
proposal. 
In consideration of the most recent change application and pursuant to Section 3.4.4 
of the Integrated Planning Act 1997, this current application was advertised for 30 
business days from 28 August 2017 until 11 October 2017.  The Applicant submitted 
documentation on 12 October 2017 advising that public notification had been carried 
out in accordance with the IPA.  Council received further submissions in relation to this 
development application during this period, both objecting and supporting the 
proposal.  Of the objections one (1) submission purported to represent eleven (11) 
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additional objectors, however, no signatures were provided.  Any significant issues 
raised have been included in section 3 of this report. 
 
6. DRAFT CONDITIONS 
Draft conditions were issued to the Applicant on 29 November 2017.  
 
The Applicant submitted representations to Council on 30 November 2017 relating to 
the following draft conditions: 
 Condition 4 (General) 
 Condition 6 & 7 (Landscaping) 
 Condition 10 & 11 (Water) 
 Condition 13 (Sewerage) 
 Condition 14, 18, 19  (Stormwater) 
 Condition 20(a), 20(c), 20(e) (Stormwater – First Stage of Development) 
 Condition 24, 26(b), 26(c), 26(d) (Roadworks and Access) 
 Condition 39 (Fencing) 
 Condition 41 (Land dedication) 
 Advices E & F 
Note - Changes made to the conditions package as a result of application 
representations (Draft conditions response) has necessitated a re-numbering of 
conditions. 

Communication Strategy: 
Communications Team consulted. A Communication Strategy is: 

☒ Not required 

☐ Required 
Attachments: 
⇩1 Site Plan 
⇩2 Locality Plan 
⇩3 Approved Plans 
⇩4 Referral Agency Responses 
⇩5 AICN 
⇩6 Applicants Draft Conditions Representations 

  
 
Recommendation:  
 
That Development Application 325.2006.50477.2 be determined as follows: 
 
DESCRIPTION OF PROPOSAL 
 
Preliminary Approval for a Material Change of Use, including a component under 
s3.1.6 of the Integrated Planning Act 1997 overriding the Bundaberg Regional 
Council Planning Scheme 2015, for 82 low density residential lots and a 
Development Permit for Reconfiguring a Lot (2 lots into 84 lots). 
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SUBJECT SITE 
 
Moore Park Road and Gengers Road, Moore Park Beach, Lot 2 on RP130787, 
and Lot 20 on RP46710 
 
DECISION 
☒   Approved in full 
 
The conditions of this approval are set out in Schedule 1. These conditions are 
clearly identified to indicate whether the assessment manager or concurrence 
agency imposed them. 
 
1. DETAILS OF APPROVAL 

 
The following approvals are given:  Development Permit Preliminary Approval 

Making a material change of use 
assessable under the planning 
scheme, or a preliminary approval 
to which section 3.1.6 of IPA  
applies 

  

Reconfiguring a lot   

 
2. PRELIMINARY APPROVAL AFFECTING THE PLANNING SCHEME 

A preliminary approval to which Section 3.5.5A of the Integrated Planning Act 
1997 applies is given and the assessment manager has approved a variation 
to the local planning instruments:  

Local Planning 
Instrument 

Variation Approved 

Bundaberg 
Regional Council 
Planning 
Scheme 2015 

The preliminary approval varies the effect of the Planning Scheme in 
the following way: 

a) Table 5.4.17 (Categories of development and assessment – 
Material Change of Use) for the Rural Zone is suspended and 
Table 5.4.1 (Categories of development and assessment – 
Material Change of Use) for the Low Density Residential zone 
applies to future development on proposed Lots 1 to 82 
(inclusive) instead; 

b) The application of Table 5.5.1 (Categories of development and 
assessment – Reconfiguring a Lot) is modified so that the Low 
density residential zone provisions apply instead of the Rural 
zone provisions for future development on proposed Lots 1 to 
82 (inclusive);  

c) Section 5.9 Categories of development and assessment – 
Overlays does not apply to the future development of a 
dwelling house on proposed lots 1 to 82 inclusive, subject to 
the reconfiguration of a lot component of this approval being 
completed in accordance with the conditions of this approval;  
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d) PO1, PO2, AO1.1, AO1.2 and AO2 of the Dwelling house code 
are suspended and are not alternate provisions to the QDC 
MP1.2 for any building works for a Dwelling House on 
proposed Lots 1 to 82 inclusive; 

e) PO4(g) and PO12 of the Reconfiguring a Lot Code do not 
apply to any reconfiguration of a lot development to create low 
density residential lots (proposed lots 1 to 82 inclusive) under 
this approval; and 

f) The application of Table 9.3.4.3.2 (Minimum lot size and 
dimensions) is modified so that the Low density residential 
zone provisions (for land that is not in a sewered area) apply 
instead of the Rural zone provisions for reconfiguration of a lot 
development to create low density residential lots (proposed 
lots 1 to 82 inclusive) under this approval. 

 
 
3. OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE 

PERMITS  
Listed below are other development permits and/or compliance permits that 
are necessary to allow the development to be carried out:  
 All Operational Work 

 
4. CODES FOR SELF ASSESSABLE DEVELOPMENT  

The following codes must be complied with for self-assessable development 
related to the development approved.  

 
The relevant codes identified in the: 
 Bundaberg Regional Council Planning Scheme 2015 and Associated 

Planning Scheme Policies 
 
5. SUBMISSIONS 

There were 16 submissions received for the application.  The name and 
address of the principal submitter for each properly made submission are as 
follows:- 

Name of principal submitter - 
2009 

Address 

B Moorhead 
F & N Foschi 
L Clark 
A Dotto 
E Hurst 

117 Esplanade, Bargara, 4670 
11 Gengers Road, Moore Park Beach, 4670 
1/41 Kentia Avenue, Moore Park Beach, 4670 
264 Dahl’s Road, Bundaberg, 4670 
12 Kindt Street, Moore Park Beach, 4670 
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Name of principal submitter - 
2017 

Address 

B Moorhead 
Wildlife Preservation Society 
A Jarman 
Wide Bay Conservation Council 
Inc. 
Dr Chris Barnes 
W & D Stack and R Burns 
A & P Kent 
T Dotto 
R Bromwich 
M Schmitt 
K Brignell & LG Campbell-Butler 

117 Esplanade, Bargara, 4670 
PO Box 1215, Bundaberg, 4670 
10 Cossart Crescent, Bargara, 4670 
PO Nox 694, Maryborough, 4650 
1 Rosewood Place, Bundaberg, 4670 
7 Stormpetrel Court, Moore Park Beach, 4670 
21/111-139 Coburns Road, Brookfield, 3338 
264 Dahl’s Road, Bundaberg, 4670 
PO Box 827, Bundaberg, 4670 
134 Blairs Road, Sharon, 4670 
69 Norton Road, Moore Park Beach, 4670 

 
6. CONFLICT WITH A RELEVANT INSTRUMENT AND REASONS FOR THE 
 DECISION DESPITE THE CONFLICT 

The assessment manager does consider that the assessment manager’s 
decision conflicts with a relevant instrument.  
 
Relevant instrument Reason for the decision, including a statement 

about the sufficient grounds to justify the 
decision despite the conflict 

 
Superseded Transitional 
Planning Scheme for the 
former Gooburrum Shire 
(Burnett Northern area) 
(1981). 
 
The Burnett Shire Land 
Use Strategic Plan 
(1997). 
 
The Bundaberg Regional 
Council Planning Scheme 
2015. 
 
State Planning Policy 
1/92  

 

a) The residential development is well 
positioned, adjoining an existing urban area 
at the entry to the Moore Park Beach village; 

b) Appropriate standards of infrastructure  
(including reticulated water) can be 
conditioned to be provided to service the 
development; 

c) Provision of upgraded urban infrastructure to 
service the development (specifically 
reticulated water) is likely to provide improved 
servicing to the existing residents of the 
village; and 

d) The residential development footprint is 
supported by the Moore Park Development 
Control Plan, which was a relevant 
instrument at the time of lodgement. 

e) The dedication of Lot 20 on RP46710 for 
conservation and environmental purposes 
provides a community benefit; 

f) The development approval has been 
conditioned by State and Local Government 
agencies to ensure that environmental values 
are not compromised; 

g) The development approval secures drainage 
easements over existing drainage corridors; 
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h) The residential development footprint is not 
suitable for rural activities and the 
development does not prejudice rural 
activities on nearby land; 

i) Earthworks associated with the development 
will result in non-worsening of the drainage 
and flood characteristics of the development 
land and surrounding land. 

 
 
6. REFERRAL AGENCIES 

This application - 
 triggered referral coordination - 

 under s 3.3.5(1)(a) of IPA with respect to the application involving 3 or 
more concurrence agencies; and 

 under s 3.3.5(1)(c) of IPA as all or part of the application seeks a 
preliminary approval to override the local planning instrument under 
section 3.1.6 

The referral agencies for this application identified within the Integrated 
Planning Regulation (IPR) are:  

 For an 
application 
involving… 

Name of referral 
agency 

Status  

 For State-
controlled road 
matters 

Department of 
Infrastructure, Local 
Government and 
Planning 
(Former Referral 
Agency Department of 
Main Roads) 

Concurrence  

 Material change 
of use 
(assessable 
against a planning 
scheme) or 
reconfiguration of 
a lot containing 
remnant 
vegetation as 
defined under the 
Vegetation 
Management Act 
1999 

Department of 
Infrastructure, Local 
Government and 
Planning 
(Bundaberg) 

Concurrence  State Assessment and 
Referral Agency (SARA) 
E: 
WBBSARA@dilgp.qld.gov.au 
P: PO Box 979 
Bundaberg Qld 4670 
 

 

 For acid sulphate 
soils matters 

Department of 
Infrastructure, Local 
Government and 
Planning 
(Former Referral 
Agency Department of 
Natural Resources, 

Advice 
 

State Assessment and Referral 
Agency (SARA) 
E: 
WBBSARA@dilgp.qld.gov.au 
P: PO Box 979 
Bundaberg Qld 4670 
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Mines and Water 
(Bundaberg) 

 For applications & 
referrals relating 
to heritage, 
coastal and ERAs 

Department of 
Infrastructure, Local 
Government and 
Planning 

(Former Referral 
Agency Environmental 

Protection Agency) 

Concurrence State Assessment and Referral 
Agency (SARA) 
E: 
WBBSARA@dilgp.qld.gov.au 
P: PO Box 979 
Bundaberg Qld 4670 

 For landuses 
subject to Public 
Passenger 
Transport and 
Railways 
requirements 

Department of 
Infrastructure, Local 
Government and 
Planning 

(Former Referral 
Agency Queensland 

Transport 

Concurrence State Assessment and Referral 
Agency (SARA) 
E: 
WBBSARA@dilgp.qld.gov.au 
P: PO Box 979 
Bundaberg Qld 4670 

 
7. APPROVED PLANS  

The approved plans and/or document/s for this development approval are 
listed in the following table: 

Plan/Document number Plan/Document name Date 
Z14-032F Plan of Proposed Lot 

Reconfiguration 
Nov 2017 

Z14-032F Plan of Proposed Boundary 
Reconfiguration (as amended 
in red)  

Aug 2017 

Z14-032F Plan of Proposed Boundary 
Reconfiguration - Staging 
Plan 

Aug 2017 

 
8. WHEN APPROVAL LAPSES IF DEVELOPMENT NOT STARTED 

Pursuant to section 3.5.21 of the Integrated Planning Act 1997 this approval 
will lapse six (6) years from the date that the approval takes effect unless the 
relevant period is extended pursuant to section 383. 

9. REFUSAL DETAILS 
Not Applicable 

 
SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT 
MANAGER 
PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 
General 
1. Meet the full cost of all works and any other requirements associated with 

this development, unless specified in a particular condition. 
2. Where there is any conflict between Conditions of this Decision Notice and 

details shown on the Approved Plans, the Conditions prevail. 
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3. Comply with all of the conditions of this Development permit prior to the 
submission of a Plan of Subdivision for compliance assessment and signing, 
unless otherwise stated within this notice. 

Completion and Lapsing Dates 
4.         The development the subject of this development approval must be completed            
          within six (6) years from the date that the approval takes effect.   

The preliminary approval for material change of use component of the 
approval will lapse six (6) years from the date that the approval takes effect 
or on the date that the land approved for residential lots is included within the 
Low Density Residential zone of the Bundaberg Regional Council Planning 
Scheme 2006 or equivalent zone of a future Local Planning Instrument, 
whichever is the sooner. 

Landscaping 
5.Provide street trees in accordance with Council’s Planning Scheme Policy for 

development works. 
6.A Landscape plan must be submitted to and approved by the Assessment 

Manager for all proposed landscaped areas including street plants and 
stormwater drainage areas where works will revert to public ownership as 
part of an application for Operational Works. The plan must be generally in 
accordance with the Approved Plan/s, have regard to the conditions of this 
approval and include, but not be limited to, the following features: 
a. The area or areas set aside for landscaping; 
b. A plan and schedule of all proposed trees, shrubs and ground 

covers provides for the road reserves and drainage reserves: 
i. The location, spacing and sizes at planting and at maturity of all 

plants; 
ii. The utilisation of species indigenous to the area (the Plant 

Species List contained within Council’s Landscaping Planning 
Scheme Policy is a guide to species selection; the botanical and 
common names of plants must be provided). No exotic plants 
are to be specified; 

c. Details of any landscaping structures, including entrance 
statements; 

d. Details of cutting and filling and all retaining structures and fences 
and associated finishes; and 

e. Inclusion of a controlled underground or drip irrigation system. Any 
such system is to be fitted with an approved backflow water 
prevention device.  In the alternative to the irrigation system, an 
extended maintenance period of 24 months will be applied to 
ensure plants have reached sufficient maturity.  

7. Landscaping is to be completed in accordance with the Approved Plans prior 
to the development being placed on maintenance (where a public asset) for 
that particular stage of development. 
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New Street Names 
8. Street names must be submitted to and approved by the Assessment 

Manager prior to the commencement of Operational Works associated with 
new unnamed roads. A written request for the proposed naming of streets 
must be submitted that includes three (3) suggested road names for each 
new street in the development that: 
a. Reflect aspects of the area in which the streets are located, including 

historical names, unless otherwise determined by the Assessment 
Manager. The order of preference in allocating street names will be: 

i. Historical persons / Historical place names; 
ii. Other relevant aspects (e.g. local flora and fauna); and 
iii. Themed street names. Where ‘themed’ names are proposed, a 

list of street names for the entire development must be 
submitted as part of the Operational Works application for Stage 
One of the development; 

b. Are nouns and generally contain one (1) word. Composite words may 
be acceptable when they supplement the primary name; and 

c. Are unique and unambiguous to the Bundaberg Regional Council local 
government area. 

(Note: where a street is extended, the new section created will retain the 
name of the street extended.) 

9. Supply and erect all necessary street signs and posts.  
Water 
10. Provide a reticulated water supply service to each lot by supplying all 

necessary materials, including structures and equipment, and performing all 
necessary works.   

11. The first plan of subdivision can be submitted to Council for approval only  
Either: 

a.  after the Moore Park potable water system has been upgraded by 
Council effectively replacing the existing high level reservoir with 
variable speed booster pumps and associated works; 

OR 

b. after the developer has constructed an upgrade the Moore Park 
potable water system to the satisfaction of Council by replacing the 
existing high level reservoir (Elevated Water Storage) with variable 
speed booster pumps, building, back-up generator, electrical, land 
where applicable and associated works.   

Note: such works require a development permit for Operational Works. 

Sewerage 
12. Allotments 1 to 82 inclusive must be constructed to at least RL 3.21 AHD.  
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13. Future dwellings on new allotments must be provided with an on-site 
sewerage facility that is designed, constructed, operated and maintained in 
accordance with the Queensland Plumbing and Wastewater Code and 
Australian Standard AS 1547-2000 under the Plumbing and Drainage Act 
2002.   

 Wastewater must be treated to a minimum secondary standard and must be 
generally in accordance with the recommendations contained in the RMA 
On-site Wastewater Assessment Report dated 23 December 2016. 

Stormwater 
14. Stormwater drainage must be designed and constructed in accordance with 

the requirements of the Queensland Urban Drainage Manual and Bundaberg 
Regional Council, ie, a piped system with a capacity to cater for Q5ARI flows, 
with overland flowpaths to be provided for a capacity of Q100ARI (with global 
warming and climate change to 2100) less piped flow.   

15. Lateral underground drainage must be provided under the proposed new 
roads to a standard of Q10 ARI minor. 

16. The Developer must not block any drainage paths through or into the 
development without providing stormwater drainage infrastructure and 
concordant easements. The easements must be a minimum three (3) metre 
wide, or such greater width as is required to contain the Q100 ARI  (with 
global warming and climate change to 2100) overland stormwater flow, in 
favour of either Bundaberg Regional Council where the stormwater 
infrastructure and overland flows traverse the subject land from upstream 
lots.  Such easements must extend from property boundary to property 
boundary. 

17. The surface of each Lot must be shaped to drain directly to either a Road or 
Drainage Reserve, as no inter-allotment drainage will be permitted, unless it 
can be demonstrated that Lot filling, shaping, retaining walls or other methods 
are not practical. Should inter-allotment drainage be accepted for use by 
Council, inter-allotment drainage (with inlet pits in each allotment if 
underground drainage) of sufficient capacity to convey up to Q100 ARI (with 
global warming and climate change to 2100), flows or lesser ARI as directed 
by the Senior Development Engineer, must be designed and constructed in 
accordance with the Queensland Urban Drainage Manual to cater for the 
stormwater from upstream lots.  The drainage specifics must be determined 
at the Operational Works Stage. 

18. The Developer must ensure that no filling is undertaken within the area 
affected by the riverine defined flood event (DFE) event as identified in 
proposed Lot 100. 

19. Where an overland component of the Q100 ARI flows (with global warming 
and climate change to 2100) must be conveyed via an open drain.  The drain  
must –     

a. Have capacity for Q100 flows (with global warming and climate change 
to 2100) from the existing upstream catchments and this development 
with a minimum 150 mm freeboards; 
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b. Have maximum batter slopes of 1V: 6H grassed or where slopes are 
steeper than the aforesaid, landscape the batters to the satisfaction of 
Council.  Batter slopes may not be steeper than 1V :2H unless 
specifically approved by the Assessment Manager; and 

c. Have a maintainable invert sufficient to accommodate maintenance 
vehicles during wet periods. The specifics of the type of invert must be 
determined at the Operational Works stage. 

Stormwater – First Stage of Development 
20. Prior to the submission of operational works for the first stage of development, 

the Developer must: 
a. Submit for approval by Council a Bundaberg Sugar - Stormwater 

Drainage Report which incorporates 2D XPSWMM Modelling of the 
hydraulic network and the proposed stormwater catchments(with global 
warming and climate change to 2100) that accords with the outcomes 
of the RMA Stormwater Management Plan dated 10 November 2016, 
but more specifically showing: 

Either - 
a. that the stormwater to be directed upstream of the tidal bund on the 

Murdoch’s Road Drain has the same flow characteristics as the pre-
development (inclusive of volume of flow and peak discharge); and 

b. the extent of the drain that is proposed to discharge to downstream of 
the bund wall (the Downstream Outlet); and 

c. that, where required, all approvals have been obtained from DNRM to 
clear vegetation necessary for the construction of the Downstream 
Outlet drain and maintenance access path, noting conditions contained 
with DNRM Referral Agency Response dated 20 October 2017 relating 
to vegetation clearing; 

OR 
d. a modified stormwater strategy that discharges the stormwater within 

the approved clearing area upstream of the tidal bund and does not 
directly, indirectly or cumulatively change flood characteristics which 
may cause adverse impacts external to the development site;  

AND 
e.  includes the requirements of the other general stormwater conditions 

contained herein inclusive of no worsening of the flood characteristics 
external to the site.  

f. Provide a detailed bulk earthwork plan for the proposed development 
works clearly identifying the catchments that are to be directed upstream 
and downstream of the tidal bund contained in Murdoch’s Road Drain.  
This bulk earthwork plan will then form the basis of the Approved 
Cut/Filling Plan. 

 When approved, the Approved Cut/Fill Plan and Bundaberg Sugar - 
Stormwater Drainage Study Report will form part of the endorsed 
plans and documents respectively for this approval.  
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21. The drainage system for the development must incorporate Stormwater 
Quality Improvements in accordance with the State Planning Policy July 2017 
and the Bundaberg Regional Council Stormwater Management Strategies. A 
Site Based Stormwater Management Plan and Erosion and Sediment Control 
Management Plan, inclusive of long term maintenance measures, must be 
submitted as part of an application for Operational Works outlining how the 
Stormwater Quality Improvements in both the construction and operational 
phases of the development will be achieved.  

22. Bio-retention measures will have a maintenance period of 24 months from 
the time when the last stage contributing the measures is accepted ‘on 
maintenance’.  

23. Provide a stormwater drainage easement of sufficient width to contain the 
riverine defined flood 1% ARI event (Murdoch’s Road Drain) through the 
subject site from Moore Park Road to five metres downstream of the tidal 
bund. 

Roadworks and Access 
24. The new roads must be dedicated as road reserve. 
25. Intersection designs must be in accordance with Main Roads Road Planning 

and Design Manual and, where applicable, Austroads Guide to Road Design 
Part 4A: Unsignalised and Signalised Intersections. 

26. Provide truncations to all street intersection types to a minimum of six (6) 
metre three (3) chord configuration. The truncation must be dedicated as road 
reserve. 

27. Construct all new roads in accordance with the following requirements: 
a. All roadways must be sealed with asphaltic concrete. 
b. Provide concrete kerb and channelling (inclusive of concrete flush 

kerbing as necessary for drainage) on each side of all roadways to 
the relevant standard. 

c. The Roads A, D and E must comply as a minimum with the 
standards specified in Table SC6.3.3.4.4.1 of the planning scheme 
policy for development works – Access Place road. The specific 
requirements must be determined as part of the Operational Works 
application; 

d. The Road B must as a minimum comply with the standards specified 
in Table SC6.3.3.4.4.1 of the planning scheme policy for 
development works – Access Street road. Except that the road 
reserve for Road C may reduce to 17.5 metres.  The specific 
requirements must be determined as part of the Operational Works 
application; 

e. The Gengers Road roadway for proposed lots 1 to 7 inclusive must 
be minimum paved to a width of eight (8) metres measured between 
nominal kerb lines; and 

f. Cul-de-sac bulbs must be provided with a minimum twenty (20) 
metre turning circle measured from the nominal kerb line. 
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28. Where the staged road layout does not allow a commercial vehicle to 

manoeuvre within the roadway in a forward gear, provide a temporary sealed 
turn-around facility. The temporary turn-around facility/ies must be in 
accordance with an Operational Works approval and provide a minimum 
twenty (20) metre turning circle, measured from the edge of the pavement. 

Staging 
29. The development may be staged in accordance with the stage boundaries 

shown on the Approved Plans.  If staged, the development need not be 
completed sequentially in the stage order and may sub-stage the release of 
any or all allotments in that stage as indicated on the Approved Plans 
provided that the conditions of each respective stage of this Development 
Permit have been met, prior to the endorsement of a Plan of Subdivision 
(unless otherwise stated within this notice). 

Electricity, Street lighting and Telecommunications 
30. Provide underground electricity service to proposed Lots 8 to 82 and 

aboveground or underground to proposed Lots 1 to 7 service under standard 
tariff conditions and without further capital contributions by supplying all 
necessary materials, including structures and equipment, and performing all 
necessary works.  

31. Prior to the submission of the Plan of Subdivision obtain a Certificate of 
Completion from Ergon Energy. 

32. Padmount transformers must be located within the road reserve fronting 
proposed or existing park or drainage reserves, unless otherwise agreed in 
writing by the Assessment Manager.  

33. Street lighting to new roads, multi-modal pathways and intersections must be 
by way of provision of underground conduits and cables, poles and street 
lights unless associated with proposed lots 1 to 7 where lighting may be 
aboveground. The design and provision of street lighting must be in 
accordance with Australian Standard 1158:2005.  The applicable lighting 
category is P5 using aeroscreens for all roadways.   

34. Enter into an agreement with the Telecommunications Authority or Cable 
Service provider (whichever is applicable) to ensure that 
telecommunication/cable services will be available to each lot. Provide 
evidence of such an agreement to the Assessment Manager prior to the 
approval of the Plan of Subdivision.  

35. Telecommunication conduits (ducts) and pits, including trenching and design, 
must be provided to service the development in accordance with 'Fibre-
Ready' standards or the NBN Co Installing Pit and Conduit Infrastructure - 
Guidelines for Developers, to the satisfaction of the Assessment Manager. 

Easements 
36. Lodge for registration at the office of the Land Registry the following 

easement:  a stormwater drainage easement having a minimum width of three 
(3) metres or as determined in an application for Operational Works, 
whichever is the greater, to the benefit of Council that includes: 
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i) all stormwater overland flow paths traversing the land; 
ii) Q100 ARI stormwater overland flow paths traversing the site;  
iii) any stormwater main existing or proposed to traverse the land located 

within the easement and a minimum of one (1) metre from the 
easement boundary; and 

iv) all Q100 ARI stormwater overland flow paths downstream of the land 
to an agreed lawful point of discharge. 

37. Draft easement documentation must be submitted to the Assessment 
Manager for endorsement. 

38. All works must be kept clear of any existing or proposed easements on the 
subject land, unless agreed otherwise in writing by the Grantee. 

39. Ensure that any easements and rights pertaining to the parcels of land 
associated with this approval are maintained unless otherwise stated on the 
Approved Plan/s or the conditions of this approval. Proof of the registration or 
surrender of any easements are to be submitted to the Assessment Manager 
at the time of the submission of a Plan of Subdivision for compliance 
assessment and signing. 

Fencing 
40. The southern boundary of Lots 76 to 79 (inclusive) and 82 are to be provided 

to with a minimum 1.8m high screen fence to provide some buffering to the 
adjoining rural land. 

Land Dedication 
41. Dedicate Lot 20 on RP 46710 to the State Government as a reserve for 

environmental purposes. 
Lot 100 and 101 
42. Proposed Lots 100 and 101 are to be retained as a single balance Lot.  
Bushfire Management 
43. A 6.0m wide fire maintenance trail must be provided within proposed Lot 100 

adjoining the rear and side boundaries (where applicable) of proposed lots 1-
8, lots 31-35 and lot 39.  The fire maintenance trail must incorporate the 
following features: 

a) Have a minimum cleared width of 6.0m; 
b) Have a formed width with adequate gradient of vehicular access 

and maintenance; 
c) Have vehicular access points at each end and incorporate 

passing areas; and 
d) Be contained within an access easement in favour of Bundaberg 

Regional Council and the Queensland Fire and Rescue Service. 
44. The owner of the land shown as proposed lot 100 on the approved plan is 

required to maintain the 6.0m width of the fire maintenance trail in a cleared 
state in perpetuity, unless otherwise agreed to by the Assessment Manager.  
A property note to this effect will be placed on the relevant lot.  
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PART 1B – ADVICE NOTES 
 
Infrastructure Charges Notice 
A. Please find attached the Infrastructure Charges Notice (Ref No 

331.2017.902.1) applicable to the approved development.   
 
Rates and Charges 
B. In accordance with the Planning Act 2016 and subordinate legislation, all 

rates, charges or any expenses being a charge over the subject land under 
any Act must be paid prior to the Plan of Subdivision being endorsed by the 
Assessment Manager. 

Acid Sulphate Soils 
C. An acid sulphate soils management plan will be required to be submitted as 

part of an application for Operational Works. 
Water and sewer 
D. Arrangements for the installation of any new metered service and sub-

meters, or removal of an existing service, must be made with Council’s Water 
and Wastewater Infrastructure Planning Technical Support Section.   

E. Council permits only one water service for each property.  This means only 
one connection to the water main although there may be a potable and fire 
service feeding from that connection. 

F. Connection to Council’s water infrastructure is subject to further approvals. 
For further information about these requirements, contact Council’s Water 
and Wastewater Infrastructure Planning Technical Support Section on 1300 
883 699. 

 
Stormwater (Two (2) Dimensional Modelling – Base Model Supplied by 
Council) 
G. Council will make available either the Murdoch’s Road Drain Model (which 

may be in two-flow) or a nominated flow line (upstream of Moore Park Road) 
and boundary condition sufficient to model the subject site using and XP 
SWMM model. 

Property Note 
H. The following property note will be applied to new Lots 76-89 (inclusive) and 

82: 
 Landowners are advised that the subject land is in close proximity to land located 

in the Rural Zone and the lawful utilisation of this land for rural purposes may 
impact adversely on the amenity of nearby residential properties (including 
the subject property).   

I. The following property note will be applied to new Lots 1-82 (inclusive) 
Onsite waste water treatment and disposal is to be undertaken on the land in 
accordance with the methodology detailed in RMA engineers On-site 
Wastewater Assessment Report (23 December 2016).  This report includes 
recommendations including:  
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o minimum lot fill – disposal areas must be a minimum elevation of RL 
3.21 m AHD to ensure that the disposal areas have sufficient elevation 
above the agreed conservative maximum future groundwater level of 
RL 2.3 m AHD (seasonal ground water level of 1.5 m plus 0.8 m for 
expected seal level rise); and  

o a minimum secondary standard of treatment is required. 
J. The following property note will be applied to the new balance lot created 

containing proposed lots 100 and 101 which are to be combined as a 
condition of this approval: 

a) The owner of the land containing proposed lot 100 (which is to be 
combined with lot 101 under this approval), is required to maintain the 
6.0 m wide fire maintenance trail adjoining lots 1-8, lots 31-35 and lot 
39 in a cleared state in perpetuity, unless otherwise agreed to by the 
Assessment Manager.  

K        The following property note will be applied to new Lots 8-15 (inclusive) and 
           Lots 74 to 76 (inclusive): 

The owner of the land is advised that direct vehicular access between Moore 
Park Road and the subject land is not permitted. 
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Item 12 December 2017 

Item Number: 
N1 

File Number: 
A2815121 

Part: 
COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 
Community & Environment 
Subject: 
Mayor's Annual Christmas Appeal   
Report Author:  
Bruce Green, Operational Supervisor Community Development 
Authorised by:  
Gavin Steele, General Manager Community & Environment  
Link to Corporate Plan: 
Our Community - 1.4 Community programs, projects and events that facilitate and 
encourage social connectedness and community wellbeing.       
 
Background:  
In previous years Council has made a donation to the Mayor’s Annual Christmas 
Appeal.  Direction is sought to continue the tradition of this donation.  Provision has 
been made in the 2017/2018 Events Budget to make a donation of $2,500. 
Associated Person/Organization:  
Bruce Green, Operational Supervisor Community Development 
Consultation:  
Portfolio Spokesperson: Cr Judy Peters 
Divisional Councillor: Cr JM Dempsey 
Legal Implications:  
There appear to be no legal implications. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
Provision has been made in the 2017/2018 Budget for this donation. 
Risk Management Implications:  
There appears to be no risk management implications. 
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Communications Strategy: 
Communications Team consulted.  

☒ Yes 

☐ No 
 
Attachments: 
Nil 
 
Recommendation:  
 
That a donation of $2,500 be provided to the 2017 Mayor’s Christmas Appeal. 
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Item 12 December 2017 

Item Number: 
N2 

File Number: 
A1015560 

Part: 
COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 
Community & Environment 
Subject: 
Firehouse Potters Inc Lease Renewal    
Report Author:  
Bruce Green, Operational Supervisor Community Development 
Authorised by:  
Gavin Steele, General Manager Community & Environment  
Link to Corporate Plan: 
Our Community - 1.3 Community places, spaces and facilities that promote and 
support safe, active and healthy community life.       
 
Background:  
Council has received a request from the existing lessee of Lot 12 on SP116277 (refer 
attached map) to renew their expiring 10 year lease for a further 10 years (refer 
attached letter).  The existing lease expires 31 December 2017 with options of a further 
2 x 2 years, however, Firehouse Potters Inc would prefer to enter into a new lease for 
another 10 years and have agreed to pay legal and title registration costs. 
Although it has not cost Council very much in the last few years in maintaining the 
building situated on Lot 12 on SP116277, it is in average condition and will need more 
maintenance, particularly painting in the near future.  The lessee may be able to secure 
funding in years to come to support Council in maintaining these premises. 
Presently, the lease payment is $1 per annum payable on demand.  It is suggested 
that this be increased to $55 per annum to bring it into line with similar leases.  
Associated Person/Organization:  
Kay Van Roden, President Firehouse Potters Inc 
Consultation:  
Divisional Councillor:  Cr Bill Trevor 
Nathan Powell, Property Leasing Officer; Rachael Brauer, Facilities Coordinator 
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Legal Implications:  
Where Council agrees with the below recommendation, there is no legal implications 
as Local Government Regulations 1.c.iii state that Council does not need to go out to 
tender if the lease is being renewed with the existing tenant. 
Policy Implications:  
There appear to be no policy implications. 
Financial and Resource Implications:  
There appear to be no financial or resource implications. 
Risk Management Implications:  
There appears to be no risk management implications. 
Communications Strategy: 
Communications Team consulted.  

☒ Yes 

☒ No 
 
Attachments: 
⇩1 Firehouse Potters Inc Lot 12 on SP 116277 
⇩2 Request for Lease Renewal  

  
 
Recommendation:  
 
That the Chief Executive Officer be authorised to finalise a 10 year term lease 
renewal to Firehouse Potters Inc, over Lot 12 on SP116277, Churchill Street, 
Childers  
 
-  subject to Council’s standard terms and conditions, with an annual lease fee 
of $55 per annum being paid, including the Group meeting all service charges 
(water, sewerage, waste) together with all legal costs associated with the lease 
renewal. 
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Attachment 1 - Firehouse Potters Inc Lot 12 on SP 116277  

 

 

Lot 12 on SP 116277
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Attachment 2 - Request for Lease Renewal  
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