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Item 21 December 2021 

Item Number: 
K1 

File Number: 
  

Part: 
PLANNING 

Portfolio: 
Planning & Development Services 
Subject: 
Request for Elliott Heads Local Area Plan   
Report Author:  
Michael Ellery, Group Manager Development 
Authorised by:  
Stephen Johnston, Chief Executive Officer  
Link to Corporate Plan: 
Our infrastructure and development - 2.3 Sustainable development - 2.3.1 Develop, 
implement and administer strategies and plans underpinned by the principles of 
sustainable development.         
 
Background:  
By correspondence dated 13 October 2021, InsiteSJC made a request on behalf of 
South Beach Elliott Heads Pty Ltd (the developer of South Beach Estate) that Council 
prepare a Planning Scheme Policy for land included in the Emerging Community zone 
at Elliott Heads.  This request is included at Attachment 3. 
Following approval of Stage 1 of the South Beach development (formerly Elliott Heads 
Estate) in July 2020 (ref 521.2019.129.1) the developer has arrived at a view that the 
current approvals, including the underlying preliminary approval (ref 
322.2007.51238.1) and supporting infrastructure agreement (IA) approved/executed 
in August 2013, impose obligations on the developer that make the development cost 
prohibitive. The developer has made representations to Council in this regard. 
It is clear the current approvals and IA require a significant investment in infrastructure, 
including in the early stages of development, with any return on investment unlikely to 
be fully realised until later in the development.  
This is unsurprising given the significant scale of the development and its location – 
the small coastal township of Elliott Heads currently lacks the necessary infrastructure 
to support new development, particularly a development of this scale.  
Table 1 compares the size and scale of the South Beach development with the existing 
township. 
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Table 1 – Comparison of scale of Elliott Heads township versus South Beach development 

 Elliott Heads 
(existing township) 

South Beach development 
(excl existing township) 

Area 104 ha 234 ha 

Number of Residential Lots/ 
Dwellings 

580 3073 

Population 895 7317 

 
The current preliminary approval and IA are effectively a package. The IA protects 
Council and the community from the costs associated with servicing a large-scale, out-
of-sequence development at Elliott Heads. It is considered that any significant 
changes to the IA and/or current approvals to address development feasibility would 
undermine these current protections and remove some of the benefits the 
development would deliver to the broader Elliott Heads township (as pointed to in 
Council’s reasons for approving the preliminary approval). 
Based on the advice of InsiteSJC, if the development of the Emerging Communities 
zoned land at Elliott Heads remains reliant on the current approvals and IA, then the 
South Beach development is unlikely to proceed and the land will likely continue to be 
farmed for sugar cane and/or other crops. 
It is noted that the whole of the South Beach development is located outside of the 
Priority Infrastructure Area (PIA), meaning that the subject land is not prioritised for 
urban development before 2031. Indeed, the planning scheme projections (and plans 
for trunk infrastructure) indicate that most of the subject land is not planned/expected 
to be developed until 2036-2041 at the earliest. 
Given the current real estate market and development activity along the coast 
(including new residential subdivision at the northern end of Elliott Heads), there 
appears to be some grounds to facilitate further development in the area consistent 
with, but earlier than anticipated by, the planning scheme.  
A ‘fresh start’ would allow Council, the developer and the Elliott Heads community to 
set more realistic expectations about the extent and nature of the development to be 
carried out (including staging/sequencing of development), and how this new 
development will integrate with the existing township. This would also provide a better 
understanding of the costs for all parties, with a more balanced setting of infrastructure 
provisions. 
To support this the developer proposes the following approach – 
1. Council make a Planning Scheme Policy for Elliott Heads, based on the 

indicative/preliminary masterplan and ‘Planning Scheme Policy for the Elliott 
Heads Masterplan Area’ prepared by InsiteSJC on behalf of South Beach Elliott 
Heads Estate Pty Ltd (refer Attachment 2).  The making of the PSP (and any 
subsequent amendment to the planning scheme) is intended to provide the basis 
for approval of future stages of the South Beach development. 
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2. Subject to assessment (including appropriate consideration of infrastructure 
servicing requirements) Council consider support for: 
(a) Stage 1a of the South Beach development for approx 33 lots in the vicinity of 

the Moore Street, Welch Street and Dorflers Road, generally as per the 
development application recently submitted with Council (ref 521.2021.253.1).  
This application is proposed to be assessed against the current Planning 
Scheme, not subject to the current preliminary approval/variation approval and 
infrastructure agreement discussed above (and summarised at Attachment 1). 

(b) Further stages of the development for up to a total of approx 133 lots (including 
Stage 1a), but potentially up to approx 170 lots, in the vicinity of the Moore 
Street, Welch Street and Dorflers Road, generally as per the concept plan 
submitted with the recent development application discussed at (a) above. 

In addressing this request, specifically Item 1 above (re further local area planning for 
Elliott Heads), the following options and alternative approaches are included for 
Council’s consideration. 
(i) Council undertake local area planning for Elliott Heads 

While the developer has provided a preliminary/indicative ‘masterplan’ as the 
basis of a new planning scheme policy and/or planning scheme amendment, 
concerns are raised that this masterplan lacks the rigour of a typical local area 
planning exercise and does not address key issues, eg – 
(a) the planning does not appear to resolve current issues associated with the 

timing, delivery and cost of infrastructure, and development sequencing, 
currently impacting development feasibility; 

(b) no supporting information has been provided to understand how/where and 
more importantly, why the masterplan differs from the preliminary approval 
(including how the changes address issues at (a) above); 

(c) no supporting information has been provided to demonstrate how the 
masterplan complies with and achieves the outcomes sought under the 
Planning Scheme (particularly the Strategic Framework, Emerging 
Community Zone Code and Central Coastal Urban Growth Area Local Plan 
Code), and/or explain and justify any departure/non-compliance where 
appropriate; 

(d) there has been limited or no engagement with asset owners and other 
stakeholders, including the Elliott Heads community. 

By undertaking this planning itself, Council could ensure that these issues can 
be addressed and deliver the planning outcomes it believes are most 
appropriate.  However, for reasons explained below it is considered that such 
work could not reasonably commence before the 2023/24 financial year. 

(ii) Council defer further local area planning for Elliott Heads 
Council could defer more detailed planning for Elliott Heads as part of a future 
planning scheme amendment or preparation of a new Planning Scheme. This 
would be on the basis that Emerging community land at Elliott Heads is mostly 
sequenced for development beyond the life of the current Planning Scheme (ie 
beyond 2036). This approach would acknowledge that further urban 
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development at Elliott Heads requires significant investment in infrastructure and 
that it would be more sustainable for Council to focus development in areas with 
existing infrastructure or where costs of providing necessary trunk infrastructure 
were lower. 

(iii) Developer responsible for further planning 
The current planning scheme (including the existing Central Coastal Urban 
Growth Area Local Plan and LGIP) provide sufficient guidance for the developer 
to undertake further planning as part of any current/future development 
applications.  Under this approach, the developer would be responsible for 
further detailed land use and infrastructure planning for the area, demonstrating 
consistency with the Planning Scheme and the LGIP, or justifying any 
alternative/different outcomes where appropriate.  
This detailed planning would ideally be formalised through a new development 
application for preliminary approval, including a variation request, for all or part 
of the site, and would be similar to the approach taken for Headlands where most 
land is held by the one owner (most land in the Emerging community zone at 
Elliott Heads is owned by J Manera). 

In assessing the above options, the officers recommend option 1 for the following 
reasons: 

• Council, as the planning authority for Elliott Heads, is best placed to engage 
with all relevant stakeholders and ensure a more wholistic, balanced outcome; 

• The current increase in economic activity warrants earlier planning for this area 
than envisaged at the time the planning scheme and LGIP were drafted; 

• Once completed, Council can give the local area planning statutory force 
through a local planning instrument under the Planning Act 2016.  Which 
instrument to use and the timing of implementation can also be determined by 
Council at the appropriate time. 

Noting the above reasons in support of Council undertaking this planning work, it is 
noted that the current strategic planning program is already substantially committed 
for the immediate future.  Similarly, the infrastructure planners within Water Services 
and Engineering Services are heavily engaged in a number of resource intensive 
projects.  Noting this, it is considered that the earliest time that a genuine 
commencement of the project could be made is the 2023/24 financial year. 
Associated Person/Organization:  
Not Applicable 
Consultation:  
Council was consulted about this matter on 6 December 2021. 
Chief Legal Officer’s Comments:  
There are no legal issues associated with undertaking the local area planning.  Should 
Council seek to amend its planning scheme to incorporate any outcomes, then the 
process mandated under the Minister’s Guidelines and Rules will need to be followed. 
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Policy Implications:  
Local area planning may result in amendments to Council’s Planning Scheme or other 
local planning instruments.  Any such amendments would need to be consistent with 
the State Planning Policy unless otherwise approved by the Planning Minister. 
Financial and Resource Implications:  
It is envisaged that the land use planning components, community consultation and 
preparation of any statutory documents can be undertaken using existing resources 
within the Development Group.  Further engagement of consultants may be required 
in relation to infrastructure matters, any such requirement would form part of future 
budget submissions to Council for consideration. 
Risk Management Implications:  
There appears to be no risk management implications. 
Human Rights: 
There appears to be no human rights implications. 
Indigenous Land Use Agreement (ILUA) Implications: 
There appears to be no ILUA implications. 
 
Attachments: 
⇩1 Currently Preliminary Approval 
⇩2 Infrastructure Agreement 
⇩3 Request from InsiteSJC 

  
 
Recommendation:  
That InsiteSJC be advised that Council agrees to undertake local area 
planning for Elliott Heads, commencing in the 2023/2024 financial year. 
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