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TO BE HELD IN COUNCIL CHAMBERS, BUNDABERG 
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Meeting held: 25 May 2021 

 

 

Item 25 May 2021 

Item Number: 

D1 

File Number: 

A5679663 

Part: 

EXECUTIVE SERVICES 

Portfolio: 

Executive Services 

Subject: 

Petition - Request for Installation of Speed Limiting Devices for Traffic in Shelley 
Street, Burnett Heads   

Report Author:  

Wendy Saunders, Executive Services Coordinator 

Authorised by:  

Stephen Johnston, Chief Executive Officer  

Link to Corporate Plan: 

2 Our infrastructure and development - 2.2 Sustainable and affordable essential 
services  
 

Background:  

A petition has been received requesting Council implement several speed limiting 
deterrents in Shelley Street, Burnett Heads. 

Associated Person/Organization:  

Mr Mark Alfred Simpson – Principal Petitioner 
 

Attachments: 

Nil 
 

Recommendation:  
 
That the petition be received and noted. 
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Meeting held: 25 May 2021 

 

 

Item 25 May 2021 

Item Number: 

D2 

File Number: 

A5687653 

Part: 

EXECUTIVE SERVICES 

Portfolio: 

Executive Services 

Subject: 

Petition - Request for a Path/Cycleway along Woodgate Road from Woodgate to 
Kinkuna Waters Estate   

Report Author:  

Wendy Saunders, Executive Services Coordinator 

Authorised by:  

Stephen Johnston, Chief Executive Officer  

Link to Corporate Plan: 

2 Our infrastructure and development - 2.2 Sustainable and affordable essential 
services  
 

Background:  

A petition has been received requesting a path/cycleway be built along Woodgate 
Road from Woodgate to Kinkuna Waters Estate. 

Associated Person/Organization:  

Barbara Martin – Principal Petitioner 
 

Attachments: 

Nil 
 

Recommendation:  

That the petition be received and noted. 
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Meeting held: 25 May 2021 

 

 

Item 25 May 2021 

Item Number: 

E1 

File Number: 

  

Part: 

STRATEGIC PROJECTS & 
ECONOMIC DEVELOPMENT 

Portfolio: 

Executive Services 

Subject: 

Specialised Supplier Arrangement - Council Community Satisfaction Survey   

Report Author:  

Chris Sampson, Manager Strategic Projects 

Authorised by:  

Ben Artup, Executive Director Strategic Projects & Economic Development Co-
ordination  

Link to Corporate Plan: 

3 Our organisational services - 3.3 Open communication  
 

Background:  

In 2019 Council conducted a Community Satisfaction Survey, through Jetty Research 
(part of Taverner Research, in the name of Tobumo Pty Ltd). 

Council intends to conduct another survey in 2021 to gauge community satisfaction 
and compare benchmarks, gap analysis, satisfaction driver hierarchy and the 
importance/performance matrix, as detailed in the 2019 survey.  

To maximise the effectiveness of the 2021 survey results must be directly comparable 
to the 2019 survey.  

To do this the survey must be replicated, which is only possible by using the same 
research company, as Jetty Research holds the copyright on the questions, 
methodology, reporting and analysis.   

Associated Person/Organization:  

Jetty Research (part of Taverner Research) 

Consultation:  

Council’s Procurement Board considered and endorsed this specialised supplier 
recommendation at their meeting on 16 March 2021 and approved for it to proceed to 
Council for formal approval. 

Portfolio Spokesperson: Mayor Jack Dempsey 
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Chief Legal Officer’s Comments:  

Section 235(b) of the Local Government Regulation 2012 allows the local government 
to resolve that it is satisfied that it would be impractical or disadvantageous for the 
Council to invite quotes or tenders as this is a specialised supplier. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights:  

There appears to be no human rights implications. 

 

Attachments: 

Nil 
 

Recommendation:  

That: 

a) Council enters into an arrangement with Jetty Research for the 
provision of the 2021 Community Satisfaction Survey without first 
inviting written quotes pursuant to Section 235(b) of the Local 
Government Regulation 2012; and 

b) this arrangement be in place until 31 March 2024. 

 
 

 

  



Agenda for Ordinary Meeting of Council Page 7 

 

Meeting held: 25 May 2021 

 

 

Item 25 May 2021 

Item Number: 

F1 

File Number: 

  

Part: 

FINANCE 

Portfolio: 

Organisational Services 

Subject: 

Financial Summary as at 4 May 2021   

Report Author:  

Simon Muggeridge, Deputy Chief Financial Officer 

Authorised by:  

Amanda Pafumi, General Manager Organisational Services  

Link to Corporate Plan: 

3 Our organisational services - 3.1 A sustainable financial position  
 

Background:  

In accordance with section 204 of the Local Government Regulation 2012, a financial 
report must be presented to Council on a monthly basis. The attached financial report 
contains the financial summary and associated commentary as at 4 May 2021. 

Associated Person/Organization:  

N/A 

Consultation:  

Financial Services Team 

Chief Legal Officer’s Comments:  

Pursuant to section 204 of the Local Government Regulation 2012 the local 
government must prepare, and the Chief Executive Officer must present, the financial 
report.  The financial report must state the progress that has been made in relation to 
the local government’s budget for the period of the financial year up to a day as near 
as practicable to the end of the month before the meeting is held. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 
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Meeting held: 25 May 2021 

Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

⇩1 Financial Summary May 2021 
  
 

Recommendation:  
 
That the Financial Summary as at 4 May 2021 be noted by Council. 
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Attachment 1 - Financial Summary May 2021  
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Attachment 1 - Financial Summary May 2021  
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Meeting held: 25 May 2021 

 

 

Item 25 May 2021 

Item Number: 

F2 

File Number: 

  

Part: 

FINANCE 

Portfolio: 

Organisational Services 

Subject: 

Fees and Charges Register 2021/2022   

Report Author:  

Simon Muggeridge, Deputy Chief Financial Officer 

Authorised by:  

Amanda Pafumi, General Manager Organisational Services  

Link to Corporate Plan: 

3 Our organisational services - 3.1 A sustainable financial position        
 

Background:  

Fees and Charges are determined by Council in accordance with sections 97 and 262 
of the Local Government Act 2009.  

Council’s 2021/2022 Fees and Charges Register has been revised and is attached for 
consideration. The fees and charges have generally been increased by approximately 
2.5%. Some fees and charges have been rounded up to promote administrative 
efficiency and ease of application and use. 

Council’s Register of Fees and Charges comprises: 

•    A ‘Cost-Recovery’ Section, which contains fees for services of a regulatory nature 
which generally only Council can provide, and; 

•    A ‘Commercial’ Section, which comprises services which the community is not 
obliged to obtain from Council.   

Both sets of Fees and Charges are divided into departments and sections, and are 
numbered accordingly, to facilitate administrative efficiency and ease of use. 

Section 97(4) of the Local Government Act 2009 provides that Council cannot charge 
more for a Cost Recovery Service than the cost of the service, and therefore the 2.5% 
increase in fees reflects the increased cost to Council  

Associated Person/Organization:  

Not Applicable 

Consultation:  

Councillors, Chief Executive Officer, General Manager and Managers.  
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Chief Legal Officer’s Comments:  

Under section 97 of the Local Government Act 2009, Council may, pursuant to a 
resolution, fix a cost recovery fee. Cost recovery fees must be in accordance with the 
Local Government Act 2009; section 262 provides Council with the power to charge 
for a service or a facility, other than a service or facility for which a cost-recovery fee 
may be fixed. 

Policy Implications:  

Consistent with Council’s Revenue Policy. 

Financial and Resource Implications:  

A framework for Council’s Fees and Charges Register. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

⇩1 Fees and Charges Register 2021/2022 
  
 

Recommendation:  

That Council’s 2021/2022 Fees and Charges, as detailed in the Fees and 
Charges Register appended to this report, be adopted by Council, to take 
effect from 1 July 2021. 

 
 

 



Attachment 1 Page 15 

 

Attachment 1 - Fees and Charges Register 2021/2022  
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Attachment 1 - Fees and Charges Register 2021/2022  
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Meeting held: 25 May 2021 

 

 

Item 25 May 2021 

Item Number: 

G1 

File Number: 

  

Part: 

GOVERNANCE 

Portfolio: 

Organisational Services 

Subject: 

Audit & Risk Committee Minutes & Charter   

Report Author:  

Nicole Miller, Executive Assistant 

Authorised by:  

Amanda Pafumi, General Manager Organisational Services  

Link to Corporate Plan: 

3 Our organisational services - 3.2 Responsible governance with a customer-driven 
focus  
 

Background:  

Minutes 

The Audit and Risk Committee met on 28 January 2021, and the minutes are attached 
for Council’s information.  

Charter 

In order for the Committee to understand its role and responsibilities as well as operate 
effectively, best practice suggests the formation of an Audit and Risk Committee 
Charter. The Charter is reviewed annually and has been endorsed by the Audit and 
Risk Committee which is now provided to Council for adoption. 

Associated Person/Organization:  

N/A 

Consultation:  

Representatives of Audit and Risk Committee. 

Chief Legal Officer’s Comments:  

There appears to be no legal implications. 

Policy Implications:  

The recommendations within this report comply with Council’s governance framework. 
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Meeting held: 25 May 2021 

Financial and Resource Implications:  

The annual budget provides for costs associated with the Committee of $4,000 per 
year, comprising the total remuneration for the external committee members. 

Risk Management Implications:  

The various audit issues identified will be addressed by Council. 

Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

⇩1 Endorsed Audit & Risk Committee Minutes 28 January 2021 
⇩2 Audit & Risk Committee Charter 

  
 

Recommendation:  

That the: 

a) Minutes of the Audit and Risk Committee meeting held on 28 January 
2021 be received and noted; and 

b) Audit & Risk Committee Charter be adopted by Council. 
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Attachment 1 - Endorsed Audit & Risk Committee Minutes 28 January 2021  
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Attachment 1 - Endorsed Audit & Risk Committee Minutes 28 January 2021  
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Attachment 1 - Endorsed Audit & Risk Committee Minutes 28 January 2021  
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Attachment 1 - Endorsed Audit & Risk Committee Minutes 28 January 2021  
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Attachment 1 - Endorsed Audit & Risk Committee Minutes 28 January 2021  
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Attachment 2 - Audit & Risk Committee Charter  
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Attachment 2 - Audit & Risk Committee Charter  
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Attachment 2 - Audit & Risk Committee Charter  
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Attachment 2 - Audit & Risk Committee Charter  
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Attachment 2 - Audit & Risk Committee Charter  
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Attachment 2 - Audit & Risk Committee Charter  
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Attachment 2 - Audit & Risk Committee Charter  
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Attachment 2 - Audit & Risk Committee Charter  
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Item 25 May 2021 

Item Number: 

G2 

File Number: 

  

Part: 

GOVERNANCE 

Portfolio: 

Organisational Services 

Subject: 

Sale of Properties at Kinkuna Waters Estate   

Report Author:  

Nicole Sabo, Property & Leases Officer 

Authorised by:  

Amanda Pafumi, General Manager Organisational Services  

Link to Corporate Plan: 

1 Our community and environment - 1.1 Economic growth and prosperity  
 

Background:  

Stage 1 

Council is freehold owner of Lot 1 on SP205671 in stage 1 of Kinkuna Waters Estate 
at Woodgate, (‘Stage 1 Property’).   

The Stage 1 Property was previously offered for sale by auction but the auction was 
not successful.  

Stage 2 

Council is freehold owner of Lot 74 on SP227071 in Stage 2 of Kinkuna Waters Estate 
at Woodgate (‘Stage 2 Property’).   

The Stage 2 Property was previously offered for sale by tender but the tender was not 
successful.  

Council had previously made a resolution at its Ordinary meeting of 30 March 2020 
regarding the sale of Lot 74 on SP227071 (Sale of Lots in Stage 1 and Stage 2 at 
Kinkuna Waters Estate) however, that Contract was validly terminated on 4 May 2021 
by the Buyer. 

Both Properties 

Council has received offers to purchase the properties from Buyers via a local real 
estate agent.  The offers to purchase the properties presented by the Buyers to Council 
are for market value.  

Associated Person/Organization:  

N/A 
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Consultation:  

N/A 

Legal Officer’s Comments:  

Pursuant to section 236(1)(a)(i) of the Local Government Regulation 2012 (Qld), 
Council may apply an exception to the tender/auction requirement on the disposal of 
a non-current asset if the property has previously been offered by tender/auction.  

The disposal must not be for less than market value. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

Nil  
 

Recommendation:  

That: 

1. Council apply the exception contained in section 236(1)(a)(i) of the Local 
Government Regulation 2012 (Qld) to the disposal of Lot 1 on SP205671 
and Lot 74 on SP227071; and 

2. the Chief Executive Officer be authorised to enter into Contracts of Sale 
with the Buyers and attend to all items required to finalise the sale of 
the Properties. 
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Item 25 May 2021 

Item Number: 

G3 

File Number: 

  

Part: 

GOVERNANCE 

Portfolio: 

Organisational Services 

Subject: 

Sole Supplier Arrangement - NEOS Human Resources Pty Ltd   

Report Author:  

Jon Rutledge, Manager People, Safety & Culture 

Authorised by:  

Amanda Pafumi, General Manager Organisational Services  

Link to Corporate Plan: 

3 Our organisational services - 3.2 Responsible governance with a customer-driven 
focus         
 

Background:  

Council uses the NEOS online job evaluation tool to evaluate positions using their 
position descriptions to ensure the position is aligned with the correct pay level as 
described in the Local Government Industry Award. 

Council entered into an agreement with NEOS Human Resources Pty Ltd 
commencing 22 August 2018 for 30 Online Job Evaluation Packs. Seven additional 
batches of 30 Online Job Evaluation Packs have been purchased to date and Council 
is seeking to purchase a further 30 Online Job Evaluation Packs. 

Council has spent $15,960 ex GST so far under the current agreement and is seeking 
to spend a further $2,000 ex GST on the required additional 30 Online Job Evaluation 
Packs. 

NEOS Human Resources Pty Ltd is the sole supplier of this type of online job 
evaluation product available to Queensland local governments. Position assessments 
form an integral part of Council’s establishment management, job design and 
recruitment processes. HR Business Partners regularly consult with managers to 
determine the appropriate level for new, redesigned and existing positions. This 
service provided by NEOS Human Resources Pty Ltd facilitate this process for Stream 
A positions. 

It is expected that the use of the NEOS online job evaluation tool will continue over the 
next 3 years.    

Associated Person/Organization:  

NEOS Human Resources Pty Ltd 
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Consultation:  

Jon Rutledge, Manager People Safety and Culture  

Mitch Miller, Chief Information Officer. 

Chief Legal Officer’s Comments:  

Section 235(a) of the Local Government Regulation 2012 allows the local government 
to resolve that it is satisfied that there is only one supplier that is reasonably available. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There is sufficient operational budget to allow for this arrangement. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

Nil 
 

Recommendation:  

That:  

a) Council continues the arrangement with NEOS Human Resources Pty 
Ltd (ABN 20 608 116 212) for the provision of NEOS Online Job 
Evaluation without first inviting written quotes pursuant to Section 
235(a) of the Local Government Regulation 2012; and  

b) this arrangement be made for an initial period 01 May 2021 – 01 May 
2024. 
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Item 25 May 2021 

Item Number: 

H1 

File Number: 

. 

Part: 

INFRASTRUCTURE 

Portfolio: 

Infrastructure Services 

Subject: 

Sole Supplier Arrangement - Supply of Lintels and Lids - Holcim Humes   

Report Author:  

Chris Robinson, Branch Manager Civil Works 

Authorised by:  

Stuart Randle, General Manager Infrastructure Services  

Link to Corporate Plan: 

3 Our organisational services - 3.1 A sustainable financial position  

Background:  

The former Isis Shire Council undertook construction of numerous subdivisions in this 
area, and as part of the drainage infrastructure, installed lintels and lids manufactured 
by Holcim Humes.  Due to normal wear and tear and/or vehicular impacts, many of 
these need to be replaced.  This will be ongoing.  These units are different dimensions 
to currently available stormwater pits and need to be replaced like for like.  To replace 
with a different configuration from another supplier would come at a considerable cost 
to install. 

Associated Person/Organization: 

Nil 
Consultation:  

A sole supplier submission was presented to Council’s Procurement Board on 26 June 
2020. 

Chief Legal Officer’s Comments:  

Section 235(a) of the Local Government Regulation 2012 allows the local government 
to resolve that it is satisfied that there is only one supplier that is reasonably available. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 
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Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

Nil  
 

Recommendation:  

That: 

A. Council enter into an arrangement with Holcim Humes for the provision of 
Lintels and Lids without first inviting quotes pursuant to Section 235(b) of 
the Local Government Regulation 2012; and 

B.  this arrangement be made for an initial period of 3 years. 
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Item 25 May 2021 

Item Number: 

H2 

File Number: 

. 

Part: 

INFRASTRUCTURE 

Portfolio: 

Infrastructure Services 

Subject: 

Sole Supplier Arrangement - Wagners CFT Pedestrian Bridge Decking   

Report Author:  

Dwayne Honor, Branch Manager Engineering Services 

Authorised by:  

Stuart Randle, General Manager Infrastructure Services  

Link to Corporate Plan: 

3 Our organisational services - 3.1 A sustainable financial position  
 

Background:  

As part of the ongoing Saltwater Creek Rail Bridge conservation management plan 
development and associated rehabilitation, the engineering and heritage assessment 
has identified that the existing timber decking is in need of replacement. It has been 
recommended to the Department of Environment and Science, by the consulting 
engineers and archaeologists, to replace the decking with the Wagners Composite 
Fibre Mesh Decking which will: 

• Provide less maintenance and replacement costs over time; 

• Provide a low slip potential surface as per AS4586; 

• Provide better outcomes for the conservation of the bridge as it will reduce moisture 
retention under the deck and assist with preventing decay of the bridge 
components; 

• Provide a clearer differentiation between the modern deck and the heritage listed 
aspects of the structure below. 

Wagners CFT Manufacturing Pty Ltd are the only supplier of the suggested composite 
fibre decking which meets the requirements of the rehabilitation project.  

Associated Person/Organization:  

Wagners CFT Manufacturing Pty Ltd 

Consultation:  

Council’s Corridor Management Section, Engineering Services 
Council’s Program Management Section, Engineering Services 
Council’s Procurement Board 
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Chief Legal Officer’s Comments:  

Section 235(a) of the Local Government Regulation 2012 allows the local government 
to resolve that it is satisfied that there is only one supplier that is reasonably available. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

Costs to supply and install the new bridge decking have been allowed for in the 
2020/2021 project budget for the Saltwater Creek Rail Bridge Heritage Conservation. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

Nil  
 

Recommendation:  

That: 

a)  Council enter into an arrangement with Wagners CFT Manufacturing Pty 
Ltd for the supply of Wagners Composite Fibre Mesh Decking without 
first inviting written quotes pursuant to section 235(a) of the Local 
Government Regulation 2012; and 

b)  this arrangement be made for this one-off engagement. 
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Item 25 May 2021 

Item Number: 

L1 

File Number: 

521.2020.165.1 

Part: 

DEVELOPMENT ASSESSMENT 

Portfolio: 

Planning & Development Services 

Subject: 

35 Kirbys Road, Kalkie - Reconfiguring a Lot - One lot into seven lots   

Report Author:  

Dean Catorall, Para Planner 

Authorised by:  

Michael Ellery, Group Manager Development  

Link to Corporate Plan: 

2 Our infrastructure and development - 2.3 Sustainable development  
 

Summary:  

APPLICATION NO 521.2020.165.1 

PROPOSAL Reconfiguring a Lot for Subdivision (1 lot into 7 
lots) 

APPLICANT R J Bauer & K A Bauer 

OWNER R J Bauer & K A Bauer 

PROPERTY DESCRIPTION Lot 20 on SP291214 

ADDRESS 35 Kirbys Road, Kalkie 

PLANNING SCHEME Bundaberg Regional Council Planning Scheme 
2015 

ZONING Rural Zone 

OVERLAYS Acid Sulphate Soils Overlay 
Airport and Aviation Facilities Overlay 
Biodiversity Areas Overlay 
Flood Hazard Overlay 
Steep Land Overlay 
Infrastructure Overlay 

LEVEL OF ASSESSMENT Impact 

SITE AREA 19.44 ha 

CURRENT USE Dwelling house 

PROPERLY MADE DATE 2 July 2020 

STATUS The 35 business day decision period ends on 26 
November 2020 

REFERRAL AGENCIES Not applicable  

NO OF SUBMITTERS One (1) 

PREVIOUS APPROVALS Not applicable 
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SITE INSPECTION 
CONDUCTED 

6 November 2020 

LEVEL OF DELEGATION C3 

 
1. INTRODUCTION 

1.1 Proposal 

The Applicant is seeking a Development Permit for Reconfiguring a Lot. The proposed 
development is to be undertaken over two stages.  

Stage 1 will create Lots 101 and 102 adjacent to the Kirbys Road frontage whilst 
retaining the existing Dwelling house on Lot 20. A drainage easement and right of way 
easement are also proposed to be registered as part of this stage of development. The 
proposed drainage easement is to fully accommodate the existing diversion drain 
which was constructed under the previous subdivision approval over the land, the 
proposed extension and widening of the diversion drain along the rear of proposed 
Lots 1 to 6 as well as the land subject to proposed earthworks. The purpose of the 
proposed access easement is to exclude cultivation of the land within 100m of 
proposed Lots 1-6 to ensure an adequate buffer is provided to the proposed rural 
residential lots. The proposed allotments as part of Stage 1 will have the following 
attributes; 

 

Lot Description Lot Size Road Frontage Length 

Lot 20 17.01 ha 84.46 m 

Lot 101 1.215 ha  135 m 

Lot 102 1.21 ha 135 m 

 

Stage 2 will involve the subdivision of Lots 101 and 102 (Stage 1) into a total of six (6) 
equal allotments each with a minimum lot size of 4,000m2 and a road frontage length 
of 45 m. The existing dwelling house will be retained on Lot 20. The Applicant has 
requested that sub-staging be allowed so as to release the lots as part of Stage 2 at 
any time and in any order provided all necessary works be completed prior to their 
creation. The proposed allotments as part of Stage 2 will have the following attributes; 

 

Lot Description Lot Size Road Frontage Length 

Lot 20 17.01 ha 84.46 m 

Lot 1 4,050 m2 45 m 

Lot 2 4,050 m2 45 m 

Lot 3 4,050m2 45 m 

Lot 4 4,050 m2 45 m 

Lot 5 4,050 m2 45 m 

Lot 6 4,000 m2 45 m 

The Applicant has proposed substantial earthworks will occur if the development were 
approved so as to provide flood free allotments for future residential development. The 
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Applicant has submitted a Flood Impact Assessment from Empire Engineering to 
support the proposed earthworks strategy. It is noted that the development application 
before Council is not for Operational Works, and as such, if the proposed subdivision 
were to be approved, the Applicant would be required to subsequently submit a 
development application to Council for assessment for Operational Works – 
Earthworks prior to the creation of any proposed lot which relies on earthworks to be 
undertaken to create a flood free building envelope.  

The proposed development requires Impact Assessment pursuant to Table 5.5.1 of 
the Bundaberg Regional Council Planning Scheme 2015.  

 

1.2 Site Description 

The subject site is located within the Emerging Community Zone with an area of 19.44 
ha and a road frontage length of 354.46 m to Kirbys Road. The premises also locates 
within the Kalkie-Ashfield Local Development Area Local Plan. The premises is 
currently improved by a single dwelling house on the eastern side of the site.  

The site is burdened by a ‘Right of Way’ easement (Easement B in Lot 100 on 
SP291213) and ‘Drainage’ easement (Easement A in Lot 100 on SP291213). The 
easements locate towards the Kirbys Road frontage and were registered as part of the 
Applicant’s subdivision under an earlier development permit (Council Ref: 
321.2015.43354.4). It is noted that the Right of Way easement is utilised to prohibit 
the cultivation of the land it burdens so as to protect the amenity of residents of 27 and 
33 Kirbys Road.  

Nearby land to the south of Kirbys Road also locates within the Emerging Communities 
Zone and the Kalkie-Ashfield Local Development Area Local Plan whilst land to the 
north of Kirbys Road and east of Rubyanna Road locate within the Rural Zone. Land 
in the surrounding locality are predominantly used for residential development such as 
dwelling houses or rural activities such as cropping.  

 
2. ASSESSMENT PROVISIONS 
 
2.1. Assessment Benchmarks 

The following are the benchmarks applying for this development:  

Benchmarks applying for the development Benchmark reference  

Zone Code:   

• Emerging Community Zone Code 

• Rural Residential Zone Code 

• Open Space Zone Code 

• Environmental Management and 
Conservation Zone Code 

 

Bundaberg Regional Council 
Planning Scheme 2015 

Overlay Code  

• Biodiversity Areas Overlay Code 

Bundaberg Regional Council 
Planning Scheme 2015 
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Benchmarks applying for the development Benchmark reference  

• Flood Hazard Overlay Code 

• Infrastructure Overlay Code 

• Steep Land (slopes > 15%) Overlay Code 

Other Development Code 

• Landscaping Code 

• Nuisance Code 

• Reconfiguring a Lot Code 

• Transport and Parking Code 

• Works, Services and Infrastructure Code 

Bundaberg Regional Council 
Planning Scheme 2015 

Local Plan Code 

• Kalkie-Ashfield Local Development Area 
Local Plan Code 

 

Planning Scheme Policies 

• Planning Scheme Policy for Development 
Works  

• Planning Scheme Policy for Waste 
Management 

Bundaberg Regional Council 
Planning Scheme 2015 

 
3. ISSUES RELEVANT TO THE APPLICATION 

The following significant issues have been identified in the assessment of the 
application: 

Development History of the Site 

It is noted that the land was previously subject to a development application for 
Reconfiguring a Lot to subdivide 1 lot into 2 lots which was refused by Bundaberg 
Regional Council on 6 December 2017 (Council Ref: 321.2017.48337.1). The 
following summary provides the reasons for refusal of the earlier development 
application, noting that the proposal was in conflict with the Purpose and Overall 
Outcomes and Performance Outcomes of the following development codes: 

• The Kalkie-Ashfield local development area local plan including the land within 
the rural and landscape protection area with the purpose of protecting and 
enhancing rural land; and 

• The Biodiversity Overlay Code, specifically noting the significant impacts to a 
matter of state environmental significance (waterway); and 

• The Reconfiguring a Lot Code, Rural Zone Code and Agricultural Land Overlay 
Code, specifically noting the minimising of further fragmentation to Rural zoned 
land; and 

• The Flood Hazard Overlay Code, Performance Outcome 4 as it intensifies 
residential uses below the DFL and is not accompanied by an emergency 
evacuation plan; and  
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• The Flood Hazard Overlay Code, Performance Outcome 9 as it will add to the 
cumulative change of flood characteristics for the area in a manner that has not 
considered the effect that filling the site would have on the entire catchment; 
and 

• The Transport and Parking Code, Performance Outcome 1 as safe and legible 
entry would not be provided to all proposed lots; and 

• The Works, Services and Infrastructure Code, Performance Outcome 4 as the 
development intends to use the existing road and access which in a flood event 
is below water, which is not minimising risk; and 

• In addition to the above, the proposal was in conflict with the Specific Outcomes 
of Element 3 and Element 4 of the Strategic Framework; and 

In addition to the development being considered to conflict with the above assessment 
benchmarks, it was also refused on the grounds that; 

• The Applicant had not demonstrated an overriding need for the proposed 
development in the location, given the availability of appropriately zoned land 
elsewhere in the Planning Scheme area; and 

• The proposed development was completely outside the priority infrastructure 
area and is inconsistent with the assumptions about the type, scale, location or 
timing of future development in the priority infrastructure plan; and 

• The development could not be conditioned to comply with the Bundaberg 
Regional Council Planning Scheme 2015 and associated instruments; and 

• There were insufficient planning grounds to support the development despite 
its identified conflicts with the applicable planning instruments; and 

• The approval of the proposed development would have resulted in a conflict 
with conditions of an existing development approval and an executed 
Infrastructure Agreement, both of which were still in force for the premises. 
Section 347(a) of the Sustainable Planning Act prohibited the imposition of 
conditions that are inconsistent with a condition of an earlier approval still in 
effect.  

Since Council’s decision in 2017 there have been policy and mapping changes to both 
Local and State Government planning instruments that have been considered as part 
of the assessment of the development application currently before Council.  

The first change relates to the Kalkie-Ashfield local development area local plan. The 
Bundaberg Regional Council Planning Scheme 2015, Version 5.0 was adopted by 
Council at its meeting held 21 January 2020 and took effect from 10 February 2020. 
This version changed the local plan resulting in the subject site being changed from 
being within the Rural and Landscape protection area to being located within the Open 
space/Environment protection area of the local plan. More broadly, the local plan was 
amended in respect to the land bordered by Sauers Road, Rubyanna Road, Kirbys 
Road and McGills Road to a mix of zonings including a Residential Area, Open 
Space/Environment Protection Area, Rural and Landscape Protection Area and Large 
Lot Residential (Rural Residential) Area. 
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The second change relates to the alignment of the watercourse that traverses the 
premises. The earlier development application was lodged with Council at a time 
where a watercourse was identified as intersecting the Kirbys Road property 
boundary, approximately 100 metres from the common boundary of 33 Kirbys Road. 
The Applicant has submitted information to Council from the Department of Agriculture 
and Fisheries confirming that the mapping is to be updated as part of a future major 
update to the ‘Queensland waterway barrier works’ mapping in respect to the 
waterway alignment on the subject site. It is noted that this major update has been 
applied since the development application was lodged with Council. The current 
mapping identifies a watercourse that traverses the premises, behind the existing 
dwelling house to the south of the site which changes direction to the north and 
intersects with the common boundary of the site and 71 Kirbys Road.  

In addition to the above changes, Bundaberg Regional Council has recently 
undertaken road widening works to Kirbys Road to a 6 metre width. These works have 
also been considered by the Applicant through their proposal.  

Zoning 

The subject site locates within the Emerging Community Zone and the Kalkie-Ashfield 
Local Development Area Local Plan where it is primarily identified as locating within 
the Open Space/Environment Protection Area. It is noted that the existing dwelling 
house on the land, as well as a small section adjacent to the southern (rear) property 
boundary, are identified as locating within the Large Lot Residential (Rural Residential) 
4,000 m2 minimum lot size area. Despite the part of the subject site chosen for the 
proposed subdivision locating within the Open Space/Environment Protection Area, 
the Applicant seeks to subdivide the land into six (6) new 4,050 m2 rural residential 
lots.   

The outcomes of the Kalkie-Ashfield local development area local plan code relevant 
to the zoning of the premises state the following: 

Overall Outcome (2)(b) – Development maintains and protects significant natural 
features and landscape values in the Kalkie-Ashfield local development area, including 
the Burnett river foreshore, the ridgeline east of the river in Kalkie, surrounding areas 
of rural landscape character, the natural path of defined watercourses and areas of 
environmental significance (including area of Woongarra Scrub); 

Overall Outcome (2)(e) – Development provides for a high level of integration between 
the open space networks and the pedestrian and bicycle path network, including 
connecting the Kalkie-Ashfield local development area to the Bundaberg CBD via 
Baldwin Swamp Environmental Park 

Overall Outcome (2)(l) – Development provides for an integrated environmental open 
space network incorporating riverine foreshore areas, watercourses, wetlands and 
remnant vegetation to provide low impact recreational experiences in addition to 
habitat protection, rehabilitation, wildlife movement, maintenance of riverine and 
coastal processes, flood conveyance and landscape protection functions.  

Overall Outcome (2)(m) – Rural residential development is limited to a small area in 
the northern portion of Kalkie to ensure that predominantly urban residential 
development within the Kalkie-Ashfield local development area is of an appropriate 
density to benefit from its proximity to Rubyanna Wastewater Treatment Plant, able to 
conveniently connect to urban services.  
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Performance Outcome 1 – The pattern of settlement and land use structure: - 

(a) Appropriately responds to structure planning undertaken by the Council; 

(b) Provides for the growth area to be developed as a series of high quality, 
interconnected residential neighbourhoods offering a diverse mix of generally 
low to medium density accommodation ranging from dwelling houses on 
conventional size lots to appropriate located multi-unit residential development 
in various configurations; 

(c) Occurs in a logical sequence that ensures the timely and efficient use of land 
and provision of infrastructure; 

(d) Avoids environmentally significant areas, and areas subject to an unacceptable 
risk from natural hazards; 

(e) Preserves significant natural features and landscape values including the 
Burnett River foreshore, the ridgeline east of the river in Kalkie, surrounding 
areas of rural landscape character, the natural path of defined watercourses 
and areas of environmental significance (including Woongarra Scrub); 

(f) Incorporates adequate buffering and separation between incompatible land 
uses; and 

(g) Provides connections to and continuity with the established Bundaberg 
settlement pattern through integration between new and existing components 
of the movement network and the open space network.  

Performance Outcome 14 – Rural residential development is limited to areas identified 
within Figure 7.2.2 (Kalkie-Ashfield local development area structure plan concept) 
and: -  

(a) Sensitively responds to the prevailing local character, amenity values and other 
site constraints: and 

(b) Provides a suitable buffer to rural land in order to mitigate conflicts between 
sensitive land uses and existing and potential agricultural activity.  

Performance Outcome 15 – Development provides for an integrated environmental 
and open space network that: -  

(a) Effectively protects and links major areas of open space and areas of 
environmental significance, including Woongarra Scrub; 

(b) Retains and protects the Burnett River foreshore and riparian areas for their 
environmental values and to support a walkable waterfront; and 

(c) Accommodates and conveys major stormwater flows and flood events.  

Noting that the local area designations would convey a typical future land zoning 
composition, it is also important to consider the relevant outcomes of the Open Space 
Zone Code and Environmental Management and Conservation Zone Code, which 
state the following: 

Open space zone code 

Overall Outcome (2)(a) – Development in the zone predominantly provides for the 
informal active recreational needs of residents and visitors; 



Agenda for Ordinary Meeting of Council Page 207 

 

Meeting held: 25 May 2021 

Overall Outcome (2)(e) – Development facilitates and encourages the efficient and 
effective provision and use of open space and its integration with the broader regional 
open space network. 

Environmental management and conservation zone code 

Overall Outcome (2)(a) – Significant natural environmental values in the zone are 
protected for their importance in contributing to ecological sustainability; 

Overall Outcome (2)(b) – Development provides for the preservation, protection and 
rehabilitation of land to maintain biodiversity, ecological processes, wildlife movement 
corridors, coastal processes, water quality, scenic amenity, cultural heritage 
significance and community wellbeing.  

Although locating within the Open Space/Environment Protection Area of the local 
plan, the proposed rural residential development complies with Overall Outcome 2(m) 
of the Kalkie-Ashfield local plan code in that the development is located in a preferred 
area for rural residential development. The proposed new allotments (1-6) are all a 
minimum of 4,000 m2 and are compatible in size and shape to the existing character 
and configuration of allotments on the southern side of Kirbys Road. It is also noted 
that due to their size, the proposed lots do not rely on reticulated services such as 
town water or sewer to service future rural residential development on the allotments, 
and as such, will not prejudice the servicing capabilities of Council infrastructure to the 
urban areas designated by the Kalkie-Ashfield local plan.  

Overall Outcome (2)(b) and Performance Outcome 15 of the Kalkie-Ashfield Local 
Plan code confer that the land has been mapped to reflect development constraints 
(ie flood) and environmental values, noting that the locational values of the subject site 
would determine the other outcomes of the Kalkie-Ashfield local plan code that relate 
to the open space network being inapplicable. For example, the location of the 
premises in the north eastern corner of the Kalkie Ashfield local plan means that it is 
unable to extend to the Bundaberg Creek/Baldwin Swamp open space areas in 
Bundaberg South (as per Overall Outcome (2)(n) & PO2 of the Local Plan code). 
Additionally, the proximity of the subject site from the Burnett River foreshore area 
means that it would be unable to complement the ‘walkable waterfront’ or higher order 
sport and recreation facilities envisioned for this area and would not be able to extend 
to the Bundaberg East open space areas (as per Overall Outcome (2)(d),(e),(f),(o) & 
PO2-5).  

In regard to the conveyance of flood waters, the Applicant has provided a Flood Impact 
Assessment prepared by Empire Engineering which supports the earthworks strategy 
proposed for the site. The future operational works will include the extension of an 
existing drain as well as a cut/fill balance to provide flood free building envelopes. The 
Flood Impact Assessment supports that the land will continue to convey flood waters 
in accordance with Overall Outcome (2)(l) & PO15(c) of the Local Plan Code. 

It is also noted that proposed Lot 20 will retain the full extent of the watercourse and 
watercourse buffer within its property boundaries. The Applicant has submitted a 
watercourse rehabilitation plan which is intended to be undertaken as part of the 
proposed development (which will be discussed further in this report). The location of 
proposed Lots 1-6 are not mapped as containing any areas of environmental 
significance and will be removed from the Flood Hazard Overlay once the relevant 
earthworks have been completed. As such, the proposal has protected and enhanced 
the environmental values of the land in accordance with Overall Outcomes (2)(b),(l) & 
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PO1(e) of the Local Plan Code as well as Overall Outcome (2)(a) & (b) of the 
Environmental Management and Conservation Zone Code. 

Notwithstanding the above assessment regarding connectivity to the existing open 
space network as described by the assessment benchmarks, there may be 
opportunities for part of the land to be utilised for the purpose of a park as part of the 
major urban expansion anticipated to the south of the subject site. Figure 7.2.2 (Kalkie 
Ashfield Local Development Area Structure Plan Concept) identifies a ‘desired non-
trunk road connection’ to be constructed adjacent to the rear property boundary of the 
subject site which would provide a level of connectivity of the subject site to the 
surrounding ‘residential area’ also mapped by Figure 7.2.2. It is noted that regularly 
the land would be required to be dedicated to Council as parkland in accordance with 
the Kalkie-Ashfield Local Development Plan. However, noting that the subject site 
locates outside of the Priority Infrastructure Area (PIA), the dedication of the park as 
part of this development application would not benefit the surrounding area as urban 
development in the locality has not substantially commenced. To ensure that the land 
is available at a suitable time to be dedicated as parkland, a condition is to be imposed 
requiring a building envelope to be imposed over Proposed Lot 20 which restricts 
building works to be undertaken outside of a nominated area located around the 
existing Dwelling house on the land. The building envelope will ensure that the land is 
preserved at its current standard such that it can be dedicated as parkland in the future 
as part of the Kalkie-Ashfield urban expansion area. The building envelope will provide 
Council with assurance that the land will be available for conversion to a public 
purpose (park) if required in accordance with future structure planning undertaken in 
the locality. It is considered that the condition will satisfy compliance with Overall 
Outcomes (2)(a) & (e) of the Open Space Zone Code and Overall Outcomes (2)(e) & 
(l) and Performance Outcomes 1(c)&(g) and 15(a) of the Local Plan Code.  

Biodiversity Areas 

A watercourse is mapped as traversing the premises from the eastern property 
boundary (near to the south east corner of the premises) which travels west, generally 
parallel with the southern property boundary before bending to the north-west and 
intersecting with the western property boundary (71 Kirbys Road). The State Planning 
Policy mapping identifies the watercourse as a stream order 2 and does not include 
any associated regulated vegetation. Council’s mapping identifies a 50 m buffer either 
side of the watercourse. While proposed Lots 1-6 locate outside of the watercourse 
buffer areas, some earthworks associated with the proposed development locate 
within 50 m of the watercourse. As such, it is important to consider whether the 
proposed development complies with the relevant assessment benchmarks of the 
Biodiversity Areas Overlay Code, which state the following: 

Overall Outcome (2)(a) – Development conserves and enhances the Bundaberg 
region’s biodiversity values and associated ecosystem services; 

Overall Outcome (2)(f) – Development protects and enhances the ecological values 
and processes, physical extent and buffering of watercourses and wetlands.  

Performance Outcome 1 – Development avoids significant impacts on, areas of 
environmental significance, unless there is an overriding need for the development in 
the public interest and there is no feasible alternative.  

Performance Outcome 5 – Existing ecological corridors are protected, and where 
possible enhanced, and have dimensions and characteristics that will: -  
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(a) Effectively link habitats on and/or adjacent to the development site; 

(b) Facilitate the effective movement of terrestrial and aquatic fauna accessing 
and/or using the development site as habitat.  

Performance Outcome 9 – Development: - 

(a) Retains, enhances and maintains the environmental values and functioning of 
watercourses; 

(b) Provides and maintains adequate vegetated buffers and setbacks to 
watercourses; 

(c) Maintains and restores connectivity between aquatic habitats and access for 
fish along watercourses/waterways and into key habitats. 

Performance Outcome 11 – Bank stability, channel integrity and in-stream habitat is 
protected from degradation and maintained or improved at a standard commensurate 
with pre-development environmental conditions.  

The Applicant has submitted a Management Plan which details the methods of which 
the Applicant will rehabilitate the land surrounding the watercourse (as detailed by plan 
GC17-171-P8) by way of revegetation of the land. The Applicant has stated that they 
intend to register the Management Plan with the Department of Resources (DOR) 
through the Voluntary Declaration process available to land owners under the 
Vegetation Management Act 1999. The Management Plan proposes the planting of 
1,000 trees of appropriate species, namely Melaleuca species, over the course of 20 
years, however, intends to have 500 trees planted prior to the registration of proposed 
Lots 1-3 and another 500 trees planted prior to the registration of proposed Lots 4-6. 
Management plans which are registered through the Voluntary Declaration process 
are bound against the title of a property, such that future land owners would continue 
to be responsible for the proper maintenance of the vegetation.  

The submitted Management Plan is considered sufficient to determine that the 
proposed development will enhance the environmental values of the existing 
watercourse in accordance with Overall Outcomes (2)(a)&(f) and Performance 
Outcomes 5 & 9(a) of the Biodiversity Areas Overlay Code.  

As there are some areas of earthworks proposed to overlap with the Council’s mapped 
watercourse buffer (50 metres) a condition will be imposed requiring any earthworks 
proposed near the watercourse must incorporate measures to maintain bank 
stabilisation. Specific measures will be required to be identified as part of the 
Applicant’s detailed design as part of the future Operational Works application. It is 
considered that this condition will ensure that the development is able to comply with 
Performance Outcome 1, 5 & 11 of the Biodiversity Areas Overlay Code.  

Additionally, an advice note is to be imposed advising the Applicant that the 
development permit does not permit for any in-stream earthworks to occur. This will 
ensure that the proposed development complies with Performance Outcome 5(b), 9(c) 
& 11 of the Biodiversity Areas Overlay Code, as well as other Acceptable Outcomes 
that relate to in-stream habitats (that the Applicant has stated are not applicable due 
to the scope of the proposed works).  

The above compliance with the Biodiversity Areas Overlay Code also translates to 
compliance with Overall Outcomes (2)(a) & (b) of the Environmental Management and 
Conservation Zone Code as outlined in the above section (Zoning). The proposed 
works will also allow for the lands ability to be used and enjoyed for the purpose of a 
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park in accordance when it is dedicated in the future. It is noted that the building 
envelope, drainage easement and management plan will ensure that the land is 
suitable for these purposes into the future.  

Flood Impact Assessment 

The Applicant submitted a Flood Impact Assessment prepared by Empire Engineering. 
Further information was provided by the Applicant as a response to Council’s 
information request as well as post public notification.  

The Flood hazard overlay code provides for development outcomes where 
development may be impacted by flood hazard or where development may cause 
changes to flood characteristics external to the subject site. In particular the relevant 
development outcomes of the Flood hazard overlay code state the following: 

Overall Outcome (2)(a) – Floodplains and the flood conveyance of watercourses are 
protected.  

Overall Outcome (2)(b) – Development in areas at risk from flood or storm tide 
inundation is compatible with the nature of the flood or storm tide hazard.  

Overall Outcome (2)(c) – The safety of people is protected and the risk of harm to 
property and the natural environment from flood and storm tide inundation is 
minimised.  

Overall Outcome (2)(e) – Development does not result in a material increase in the 
extent or severity of flood or storm tide inundation.  

Performance Outcome 4 – Development is sited and designed such that potential risk 
to people and damage to property on the site from flooding or storm tide inundation is 
avoided or minimised.  

Performance Outcome 9 – Development does not directly, indirectly or cumulatively 
change flood characteristics which may cause adverse impacts external to the 
development site.  

In response to the safety of people and risk of harm to property, it is noted that the 
proposal seeks to fill building pads on each allotment to achieve a height above the 
defined flood level. Empire Engineering modelled an event at 4 times the 1% AEP 
flood as well as a 1 in 2,000-year flood event which found that the proposed lots remain 
dry in major events.  

Additionally, the Flood Hazard Overlay Code considers emergency vehicle access to 
new allotments during the defined flood event. The Applicant has identified an 
evacuation route during a defined flood event which only crosses a small area 
containing low hazard backwater flows over Rubyanna Road. Access to each lot will 
be controlled through culvert crossings. The accesses that are affected by the modified 
defined flood event will be required to be constructed to a minimum standard that 
would meet the low hazard risk category. The design of the accesses will be required 
to be provided for approval by Council as part of an Operational Works application. As 
such, the proposal is considered to comply with Overall Outcomes (2)(c) & PO4 of the 
Flood Hazard Overlay Code.  

In response to flood characteristics and conveyance, it is noted that the proposal 
includes earthworks that will change the flood characteristics. The proposed 
development relies on a cut & fill balance earthworks strategy which will result in 
building pads for proposed Lots 1-6 to be filled above the defined flood level using 
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material from the site for the purpose of filling (rather than sourcing material for filling 
external to the subject site). The strategy is intended to result in no net reduction in 
flood water storage despite filling of the land. An existing diversion drain is located on 
the subject site which was constructed as part of the earlier subdivision of the land. 
The proposed operational works will also include for the existing diversion drain to be 
modified to increase its capacity as well as extend the drain along the rear property 
boundaries of proposed Lots 1-6 so as to continue discharge to Kirbys Road. The 
works to be done to modify the existing drain have been taken into account in the 
Applicant’s earthworks strategy.   

Information provided by the Applicant as part of their response to Council’s information 
request and post public notification confirms that the external impact on the defined 
flood level is less than 30 mm. The negatively affected area is located on the western 
bank of the watercourse/dam located within 71 Kirbys Road. The proposed earthworks 
would not result in an increase in the defined flood level in respect to any adjoining or 
nearby dwelling house. The proposed earthworks would result in a flood extent 
generally the same as the existing flood hazard area. As such, the proposed 
development is considered to comply with Overall Outcomes (2)(a) & (e) and PO9 of 
the Flood Hazard Overlay Code. 

Noting the proposed works to be undertaken, it is considered that the proposed 
development mitigates potential impacts to nearby residents as well as impacts to 
future residents of Proposed Lots 1-6. As such, the proposal is considered to comply 
with Overall Outcome (2)(b) of the Flood Hazard Overlay Code.  

Contaminated Land 

The submission received by Council raised an issue relating to contaminated land. 
The submission contends that the land is contaminated with Dieldrin which was used 
as an insecticide by the agricultural industry in Bundaberg and can cause a variety of 
sicknesses to humans. The submitter is concerned that the proposed earthworks to 
be undertaken on the premises may disturb any Dieldrin still on the premises and 
spread it to nearby premises. It was the concern that the spread may be caused 
through dust created during the earthworks stage as well as through run-off in high 
rainfall events.   

Subsequent to the submission being made to Council the Applicant provided a 
chemical residues report for the subject site provided by the Department of Agriculture 
and Fisheries. The history recorded in the report notes that the premises was classified 
as low risk on 28 June 2012 and was resolved on 21 March 2013. The low risk and 
resolved status of the property relate to the levels of Dieldrin in cattle that are sold 
from the land and the testing undertaken has concluded that the levels in these cattle 
are safe.  

Further verbal information was sought from the Department of Agriculture and 
Fisheries officers in relation to the contamination of the land. It was confirmed that the 
resolved status was applied in 2013 which only occurs when the Department are 
certain that cattle sold from the premises are safe for consumption. Department 
officers advised that while a safe level of Dieldrin applies to cattle there is no limit set 
for soil contamination. Furthermore, the half life of Dieldrin in soil was confirmed to be 
2-8 years.  
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Despite the information provided by the Applicant and the Department of Agriculture 
and Fisheries officers, further investigation determined that the parent parcel (Lot 6 on 
RP812667) is on the contaminated land register (CLR). As such,  a condition will be 
imposed which requires the preparation of a Contaminated Land Investigation 
Document (CLID) to be provided to Council, including a Site Suitability Statement 
(prepared by a suitably qualified person) and certified by a Contaminated Land Auditor 
(CLA) confirming that the land is suitable for the proposed future rural residential use 
(dwelling house) and the earthworks does not result in the release of contaminated 
soils or otherwise provide evidence that the property is no longer on the CLR.  

Services & Access 

The proposal locates nearby to regular urban infrastructure such as a constructed road 
and overhead electricity. Reticulated sewerage and water services are not available. 
The allotments proposed are considered to be a size large enough to contain on-site 
sewerage and potable water services associated with future dwellings.  

Kirbys Road has a current speed limit of 100 km/h which is considered to constitute a 
high speed environment. To ensure that property accesses are constructed to an 
appropriate standard, a detailed design will be required to be provided to Council as 
part of an Operational Works application. The detailed design will need to ensure that 
the driveways are provided with a suitably sized culvert to convey Q100 flows as well 
as sloping headwalls, considered appropriate for a high speed environment.  

Agricultural Buffers 

The Kalkie-Ashfield Local Development Area Local Plan identifies the land as requiring 
an agricultural land buffer to the north. Performance Outcomes 18 of the local plan 
code states that; 

Development incorporates adequate buffering and separation to surrounding rural 
production areas so as to: - 

(a) Maintain the productive use of agricultural land classification (ALC) Class A 
and Class B land; 

(b) Mitigate land use conflicts between rural activities and sensitive land uses 
within the Kalkie-Ashfield local development area; and 

(c) Protect the amenity and wellbeing of perspective residents within the Kalkie-
Ashfield local development area.  

The premises opposite the subject site (65 Rubyanna Road) locates within the Rural 
Zone and has as of right abilities to commence cropping uses on the site. The 
proposed allotments are separated from the premises by the width of Kirbys Road (30 
m) and future dwellings will be required to be setback a minimum of 10 m from the 
Kirbys Road frontage.  

It is noted that the part of the premises opposite the proposed allotments is fragmented 
by a watercourse and is not located within the ALC Class A or B overlay. The Applicant 
contends that the land opposite the proposed allotments is burdened by the same land 
quality issues of the subject site that make it unlikely to support any form or level of 
sustainable agriculture activity. Review of historical imagery suggests that the 
cropping of the land ceased between 1978 – 2000. 
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In this circumstance is it agreed that the nearby land to the subject site is unlikely to 
produce impacts to residents of the proposed allotments to a degree that would require 
a vegetated buffer to be planted parallel to Kirbys Road. However, it would benefit 
future land owners to have street trees planted parallel to Kirbys Road to afford some 
protection to sensitive land uses. A property note will be attached to future allotments 
to alert potential purchasers of potential impacts from rural uses.  

It is noted that Lot 20 has the ability to be utilised for cropping. The Applicant has 
proposed to register an access easement over proposed Lot 20, providing a 100 m 
clearance from the proposed rural residential lots (Lots 1-6) for cropping activities. It 
is considered a 100 m clearance is an adequate buffer to the proposed allotments.  

Public Notification  

The following matters were raised by submitters: 

Matters raised in 
any submissions   

Description of how matters were dealt with in reaching 
the decision 

The development is 
not appropriate for 
the land’s 
designation within 
the Open 
Space/Environmental 
Protection Area 

The Kalkie/Ashfield Local Development Area Local Plan 
Code identifies the Open Space/Environmental Protection 
Area to the extent of land constraints (ie flood/watercourses) 
on the land, environmental values on the land as well as 
provide for open space and recreational opportunities.  

The Applicant has submitted a rehabilitation plan relating to 
revegetation of part of the watercourse with 1,000 native trees 
in proposed Lot 20. Proposed Lot 20 will continue to contain 
the flood extent and watercourse. A condition requiring a 
building envelope to be imposed against the premises has 
been imposed to prevent proposed Lot 20 for further 
development and preserves the land’s future purpose within 
the Open Space Zone, such that future urban development in 
Kalkie can utilise this land for the purpose of the active and 
passive open space system.  

Despite the subject site locating within the Open 
Space/Environmental Protection Area, the Kalkie/Ashfield 
Local Development Area Local Plan Code also identifies land 
on the southern side of Kirbys Road as suitable for Rural 
Residential Development with a minimum lot size of 4,000 m2.  
The proposed earthworks would remove the land proposed 
for rural residential development from the flood hazard area 
extent.  

As such, the proposed development seeks to create rural 
residential development in a location specified by the 
Kalkie/Ashfield Local Development area Local Plan Code, 
whilst retaining the land characteristics (ie flood conveyance, 
watercourse, vegetation) within proposed Lot 20 and protects 
this land so that it can be utilised as part of the open space 
network at such time that the area designated for urban 
development in Kalkie has substantially commenced.  
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Matters raised in 
any submissions   

Description of how matters were dealt with in reaching 
the decision 

The watercourse that 
traverses the land is 
not correctly identified 
on the proposal plans 
prepared by 
InsiteSJC.  

The alignment of watercourses are mapped by the State 
Government. There are two (2) spatial layers that reflect 
watercourses, being watercourses associated with regulated 
vegetation (updated by DOR/DES) and fish passage streams 
(updated by DAF). It is noted that the watercourse alignment 
associated with regulated vegetation is reflected by the 
Applicant’s plans. Advice has been provided by DAF officers 
that the alignment of the fish passage stream will be amended 
to reflect the same alignment as the regulated vegetation 
layer. Council’s assessment relies on the spatial layers 
provided by the State Government which have recently been 
amended and reflect the alignment shown on the Applicant’s 
proposal plan.  

The application does 
not adequately 
address impacts on 
stormwater flows 
during major storm 
and flood events. 

As part of the Applicant’s Information Response, the 
Applicant provided a copy of the flood model which was used 
as part of the Applicant’s Flood Impact Assessment analysis 
submitted Council. Review by Council officers determined 
that the flood model provides an appropriate earthworks 
strategy which mitigates flood impacts external to the subject 
site. The Applicant’s Flood Impact Assessment and flood 
model provided to Council refers to a flood event four (4) 
times the 1% AEP flood, a 1 in 2,000 year flood event, the 1% 
AEP flood event and smaller scale stormwater events.  

The application does 
not provide sufficient 
details regarding the 
impact the 
development will 
have on premises to 
the west of the 
subject site.  

As per the above matter, the Applicant provided the entire 
flood model as part of their response to Council’s Information 
Request, which included the areas west of the subject site. 
The flood model confirmed that the greatest increase in the 
defined flood level is less than 30mm. The negatively 
impacted area is located in a relatively steep area on the west 
bank of 71 Kirbys Road resulting in a small area increase in 
flood conveyance. Due to the minor scale of the increase, in 
a location currently containing a dam and watercourse, the 
increase is not considered to be an actionable nuisance.   
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Matters raised in 
any submissions   

Description of how matters were dealt with in reaching 
the decision 

The land is 
contaminated by 
Dieldrin which has the 
potential to spread 
through dust and 
runoff resulting from 
the development 
which has the 
potential to impact the 
health of nearby 
residents.  

Further information provided by the Applicant confirms that 
the level of Dieldrin tested in cattle from the site is safe as of 
2013 and the premises has a resolved status with the 
Department of Agriculture and Fisheries. Further information 
sought from the Department of Agriculture and Fisheries has 
confirmed that the half life of Dieldrin in soil is 2-8 years and 
there is no safe level of Dieldrin in soil.  
The proposal does not change the physical extent of the flood 
hazard area. Therefore, the spread of Dieldrin resulting from 
the development is no greater than its current ability. A 
sediment and erosion plan will be required to consider dust 
suppression measures associated with future earthworks on 
the site which will address concerns regarding contamination 
through dust.  

As the subject site is still on the Contaminated Land Register, 
despite the above resolved status, a condition has been 
imposed requiring for the developer to ensure that the land is 
suitable for further rural residential development and that 
operational works will not result in the release of 
contaminated soil to the environment. Alternatively, the 
Applicant is able to submit relevant information which 
determines that the premises is not located on the 
Contaminated Land Register. Such information must be 
provided to Council prior to earthworks being undertaken on 
the premises.  

An appropriate level 
of design details have 
no been provided in 
relation to the access 
to each lot, noting the 
speed limit is 
currently 100 km/h 

A condition has been imposed requiring a minimum standard 
of driveway access to be constructed for each allotment. A 
detailed design will be required to be provided for Lots 1 – 6 
as part of an Operational Works application.  

 
4. REFERRALS 
 
4.1 Internal Referrals 

Advice was received from the following internal departments: 

Internal department 
Referral Comments 
Received 

Development Assessment - Engineering 30 October 2020 

Engineering Services 3 September 2020 

 
Any significant issues raised in the referrals have been included in section 3 of this 
report. 
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4.2 Referral Agency  

Not Applicable 

 
5. PUBLIC NOTIFICATION 

Pursuant to the Planning Act 2016, this application was advertised for 15 business 
days from 31 July 2020 until 22 September 2020.  The Applicant submitted 
documentation on 23 September 2020 advising that public notification had been 
carried out in accordance with the Planning Act 2016.  Council received one (1) 
submission in relation to this development application during this period.  Any 
significant issues raised have been included in section 3 of this report. 
 
6. DRAFT CONDITIONS 

Draft conditions were issued to the Applicant on 11 May 2021. 
 
The Applicant submitted representations to Council on 11 May 2021 relating to the 
following draft conditions: 

• Condition (Street Trees) – Submission made regarding a typographical error 

• Condition (Easements) – Submission made regarding a typographical error. 
Additional request to change the timing of registration/surrender of easements 
such that they can be undertaken at the same time.  

• Condition (Building Envelopes) – Requested the removal of a notation relating to 
the building envelope of Proposed Lot 101 

 
After a review of the submitted representations, the following conditions have been 
amended: 

• Condition 13b (Street Trees) - Amended 

• Condition 16 (Easements) – Amended 

• Condition 18 (Easements) – Amended 

• Condition 21 (Building Envelopes) – Amended.  
 
7. REASONS FOR DECISION 

The reasons for this decision are: 

• The development is for Reconfiguring a Lot – Subdivision, locating within the 
Emerging Communities Zone and requires Impact Assessment.  

• The land locates within Kalkie-Ashfield Local Development Area and is 
designated within the Open Space/Environmental Protection Area. 

• The development appropriately responds to land constraints and environmentally 
significant features of the land in accordance the Kalkie-Ashfield Local 
Development Area Local Plan Code, Biodiversity Areas Overlay Code and Flood 
Hazard Overlay Code.  

• The development proposes rural residential style allotments in a location 
identifies by the Kalkie-Ashfield Local Development Area Local Plan Code.  
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• A Flood Impact Assessment prepared by Empire Engineering (RPEQ) 
demonstrates that the development will not result in an actionable nuisance to 
upstream or downstream properties.  

• All new allotments are provided with flood free building envelopes for future 
dwellings houses and associated domestic infrastructure.  

• All new allotments can be provided with suitable infrastructure commensurate to 
a rural residential development.   

• Appropriate buffers are put in place through an access easement and tree 
plantings that will ensure the amenity of future residents will not be impacted by 
nearby agricultural activities.   

• The development complies or can be conditioned to comply with the assessment 
benchmarks of the Bundaberg Regional Council Planning Scheme 2015.  

 
 

Attachments: 

⇩1 Site Plan 
⇩2 Locality Plan 
⇩3 Approval Plans 

  
 

Recommendation:  

That the Development Application 521.2020.165.1 detailed below be decided as 
follows: 
 
1. Location details 

Street address: 35 Kirbys Road, Kalkie 

Real property description: Lot 20 on SP291214 

Local government area: Bundaberg Regional Council 
 
2. Details of the proposed development 

Development Permit for Reconfiguring a Lot (Subdivision (1 lot into 7 lots)) 
 
3. Decision 

Decision details: Approved in full with conditions. These conditions are set 
out in Schedule 1 and are clearly identified to indicate 
whether the assessment manager or a concurrence 
agency imposed them.  
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The following approvals are given: 

 Planning 
Regulation 
2017 
reference 

Development 
Permit 

Preliminary 
Approval 

Development assessable under the 
planning scheme, a temporary local 
planning instrument, a master plan or 
a preliminary approval which includes 
a variation approval  

 ☒ ☐ 

 
4. Approved plans and specifications 

Copies of the following plans, specifications and/or drawings are enclosed. 

Drawing/report 
title 

Prepared 
by 

Date 
Reference 
no 

Version/issue 

Aspect of development: Reconfiguring a Lot 

Plan of Proposed 
Lot Reconfiguration 

InsiteSJC 26/03/2021 GC17-171-
P8, Pages 
1-5 of 5 

- 

Plan of Proposed 
Lot Configuration 

InsiteSJC 26/03/2021 
amended in 
red by 
Council on 
10/05/2021 

GC17-171-
P8, Pages 
1-5 of 5 

- 

Management Plan 
Voluntary 
Declaration under 
the Vegetation 
Management Act 
1999 

InsiteSJC 01/04/2021 GC17-171-
T02 

0 

Flood Impact 
Assessment 

Empire 
engineering 

May 2020 CC-5530 C 

 
5. Conditions 

This approval is subject to the conditions in Schedule 1. These conditions are clearly 
identified to indicate whether the assessment manager or concurrence agency 
imposed them. 
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6. Further development permits 

Please be advised that the following development permits are required to be 
obtained before the development can be carried out: 

• All Operational Work 
 
7. Properly made submissions 

Properly made submissions were received from the following principal submitters: 

Name of principal 
submitter 

Residential or 
Business Address 

Electronic Address 

Merv and Maureen 
Lee and Others 

101 Kirbys Road, 
Rubyanna, QLD 4670 

maureenlee42@bigpond.com 

 
8. Referral agencies for the application 

Not applicable  
 
9. Currency period for the approval 

This development approval will lapse at the end of the period set out in section 85 
of Planning Act 2016. 
 

10. Agreements under Section 49(4)(b) or 66(2)(b) or (c) of the Planning Act 
2016  

There are no agreements about these matters. 
 
11. Conditions about infrastructure 

The following conditions about infrastructure have been imposed under Chapter 4 
of the Planning Act 2016: 

Condition/s Provision under which the condition was imposed 

Conditions 11-15 Section 145 – Non-trunk Infrastructure 

 
12. Rights of appeal 

The rights of applicants to appeal to a tribunal or the Planning and Environment 
Court against decisions about a development application are set out in Chapter 6, 
Part 1 of the Planning Act 2016. For particular applications, there may also be a right 
to make an application for a declaration by a tribunal (see Chapter 6, Part 2 of the 
Planning Act 2016). 
 
Appeal by an applicant 

An applicant for a development application may appeal to the Planning and 
Environment Court against the following: 

• the refusal of all or part of the development application 

• a provision of the development approval 
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• the decision to give a preliminary approval when a development permit was 
applied for 

• a deemed refusal of the development application. 
 
An applicant may also have a right to appeal to the Development tribunal.  For more 
information, see Schedule 1 of the Planning Act 2016.  
 
Appeal by a submitter 

A submitter for a development application may appeal to the Planning and 
Environment Court against: 

• any part of the development application for the development approval that 
required impact assessment  

• a variation request. 
 
The timeframes for starting an appeal in the Planning and Environment Court are 
set out in Section 229 of the Planning Act 2016. 
 
Schedule 2 is an extract from the Planning Act 2016 that sets down the applicant’s 
appeal rights and the appeal rights of a submitter. 

 

SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT 
MANAGER 

PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER 

 

NO. CONDITION TIMING 

GENERAL 

 
Comply with all conditions of this development approval 
and maintain compliance whilst the development 
continues. 

At all times 
unless 
otherwise stated 

 
Where there is any conflict between the conditions of this 
Development approval and details shown on the 
Approved plans, the conditions prevail. 

At all times 

 
The full cost of all work and any other requirements 
associated with this development must be met by the 
developer, unless specified in a particular condition or 
Infrastructure agreement. 

At all times 

EXISTING SERVICES AND STRUCTURES 

 
Ensure all existing and proposed utility services and 
connections (eg electricity, telecommunications, water, 
and sewerage) are wholly located within the lot they serve. 

Prior to the 
endorsement of 
the survey plan 
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All existing effluent disposal areas must be wholly located 
within the lot they serve and comply with the boundary 
setback requirements of the Plumbing and Drainage Act 
2018 and associated codes. 

Prior to the 
endorsement of 
the survey plan 

 
Submit to the Assessment Manager certification from an 
appropriately qualified person that confirms: 

a. The boundary clearances for any existing buildings or 
structures remaining on the site comply with the 
relevant provisions of the Planning scheme and the 
Building Act 1975, unless varied by an appropriate 
approval 

b. all existing and proposed utility services and 
connections (e.g. electricity, telecommunications, 
water, and sewerage) are wholly located within the lot 
they serve, or alternatively included within an 
easement where location within the lot is not possible 

c. all existing effluent disposal areas are wholly located 
within the lot they serve and comply with the boundary 
setback requirements of the Plumbing and Drainage 
Act 2018 and associated codes 

d. all constructed access and roadworks (including 
associated fill batters and retaining walls) are fully 
contained within a dedicated reserve or registered 
easement 

e. all dams (including ponded water, dam walls, and 
associated spillway structures) are wholly located 
within the boundaries of a single lot 

f. all retaining walls and structures are fully contained 
within the lot they retain 

g. any fill, including fill batters, are wholly contained 
within the subject site and not on adjacent properties. 
 

Prior to the 
endorsement of 
the survey plan 

OPERATIONAL WORK ASSOCIATED WITH THE ROL 

 
Ensure all assessable Operational work is carried out in 
accordance with a valid Operational work approval. 

Prior to the 
commencement 
of work 

CONSTRUCTION MANAGEMENT 

 
Unless otherwise approved in writing by the Assessment 
Manager, ensure no audible noise from work is made: 

a. on a business day or Saturday, before 6.30 am or 
after 6.30 pm. 

b. on any other day, at any time.    

At all times 
during 
construction  
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Contain all litter, building waste, and sediment on the 
building site by the use of a skip and any other reasonable 
means during construction to prevent release to 
neighbouring properties or public spaces.  

At all times 
during 
construction 

 
Remove any spills of soil or other material from the road 
or gutter upon completion of each day’s work, during 
construction.   

At all times 
during 
construction 

STORMWATER  

 
Carry out stormwater drainage work in accordance with 
Empire Engineering’s Flood Impact Assessment CC-5530 
Revision C dated May 2020 and the following: 

a. The stormwater model must be updated with detail 
design levels to ensure the conditioned amendments 
to the stormwater management concept plan remain 
within the constraints of ‘no actionable nuisance’; 

b. Provide a shape file with the amended defined flood 
event extent for updating Council’s defined flood event 
mapping; 

c. Maintain the low flow path across proposed lot 20 
linking the existing flow path from lot 2 on SP158809 
(247 Sauers Road – invert ~RL8.25) to the low flow 
path into lot 10 on SP172455 (71 Kirbys Road – invert 
~RL7.25) such that minor event storms upstream 
catchment is channelled across lot 20 instead of falling 
to Kirbys Road; 

d. Ensure the existing dam ~100m west of the existing 
residence on proposed lot 20 overflows south back to 
the above low flow path before it overflows west and 
toward Kirbys Road; and 

e. Provide subsoil drainage for the base of the excavation 
area. 

Detail to be addressed as part of the operational work 
assessment. 

Prior to site 
work 
commencing 
and at all times 
during 
construction 

ACCESS 

 
Design and construct accesses to proposed lots 1 to 6 in 
accordance with BRC standard drawing R1012 – 
Driveways and the following: 

a. Access to each lot meets low hazard criteria for the 
purpose of emergency access during the defined flood 
event; and 

b. Access to each lot includes sloping headwalls per 
standard drawing note 9. 

Prior to being 
placed on-
maintenance 
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Detail to be addressed as part of the operational work 
assessment. 

STREET TREES 

 
Provide street trees along the southern side of Kirbys 
Road at a rate of 1 tree per 15 m of road frontage of 
approved Lots 1-6. Street trees must: 

a. Be of a species listed in Council’s Planning scheme for 
development works and approved in writing by the 
Assessment Manager 

b. Be a minimum 100 litre bag type at the time of planting 

c. Have a root barrier system installed to the satisfaction 
of the Assessment Manager  

d. Be installed and maintained to best horticultural 
practice standards during the maintenance period. 

e. Be positioned at a location generally to align with other 
street trees in the area and be confirmed by the 
Assessment Manager.   

Details of street trees must form part of an Operational 
Works application.  

Prior to being 
placed on-
maintenance for 
Lots 1-3 & 4-6 
(ie can be 
separated into 
two stages) 

ELECTRICITY & TELECOMMUNICATIONS 

 
Provide for electrical reticulation in accordance with 
Council’s planning scheme policy for development works 
SC6.3.8. Assessment will be managed through the 
operational work phase. 

Prior to the 
endorsement of 
the survey plan 

 
Provide for telecommunications in accordance with 
Council’s planning scheme policy for development works 
SC6.3.11. Assessment will be managed through the 
operational work phase. 

Prior to the 
endorsement of 
the survey plan 

EASEMENTS 

 

Lodge to the State (Titles office) for registration the 
following easements: 

a. drainage easement in gross replacing drainage 
easement A in SP291213 with dimensions per GC17-
171-P8 over the excavation area except extended to 
contain the low flow paths (within the watercourse) 
and associated control structures across proposed 
lot 20; and 

b. right of way easement replacing right of way 
easement B in SP291213 with equivalent terms over 
extent per GC17-171-P8 for agricultural buffer area 
purposes. 

When the 
survey plan is 
endorsed 
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The drainage easement and right of way easement must 
be registered at the time of submission of the first plan of 
subdivision to Council for the development.  

As indicated 

 

The existing drainage and right of way easement must be 
surrendered at the same time as the registration of the 
drainage and right of way easement required by Condition 
16.  

As indicated 

 

Submit draft easement documentation to the Assessment 
Manager. 

When the 
survey plan is 
endorsed 

DEVELOPMENT IN STAGES  

 
The development may be staged in accordance with the 
stage boundaries shown on the Approved plans. Where 
the development is to be staged, the lots are not required 
to be released sequentially or in any particular order, 
provided that relevant works to create each approved lot 
have been completed.   

As indicated 

BUILDING ENVELOPES 

 
Prepare and submit for approval to the Assessment 
Manager a Building envelope plan for the development 
(Lots 1-6) that: 

a. is prepared by a Surveyor 
b. identifies by metes and bounds a building envelope for 

each lot identified on the approved plans as having a 
building envelope 

c. provides for building setbacks in accordance with the 
provisions of the Dwelling House Code (10m from the 
front property boundary and 3m from all other 
boundaries) 

d. Where the plan of survey is for approved Lots 101 and 
102, a building envelope must be provided that would 
fit wholly within approved Lots 1, 2 or 3 (for Lot 101) or 
Lots 4, 5 or 6 (for Lot 102), to ensure residential 
development does not prejudice the ability to develop 
the remaining allotments.  

e. The building envelope must only contain land above 
the Defined Flood Level (DFL), the earthworks of 
which have been approved under an Operational 
Works permit.  

Once approved, amendments to the Building envelope 
can only be made with the agreement of the Assessment 
Manager.  Any agreement must be obtained in writing. 
 

Prior to the 
endorsement 
of the survey 
plan 
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Prepare and submit for approval to the Assessment 
Manager a Building envelope plan for the development 
(Lot 20) that: 

a. is prepared by a Surveyor 
b. identifies by metes and bounds a building envelope for 

each lot identified on the approved plans as having a 
building envelope 

c. provides for building setbacks in accordance with the 
provisions of the Dwelling House Code (10 m from the 
front property boundary and 3m from all other 
boundaries) 

d. generally replicates the area identified in red on the 
Plan of Proposed Reconfiguration, amended by 
Bundaberg Regional Council on 10/05/2021 

e. Does not include areas included for a drainage 
easement, right of way easement, 50m watercourse 
buffer or revegetation of the watercourse area 

Prior to the 
endorsement 
of the survey 
plan 

 
Ensure a copy of the Building envelope plan is included in 
the contract of sale, together with a clause which requires 
future dwellings and associated buildings and structures 
to be constructed in accordance with the plan, for each 
and every lot of the development. 

As indicated 

CONTAMINATED LAND 

 
Provide evidence to the satisfaction of the Assessment 
Manager that all necessary permits from the relevant 
authorities have been obtained and any required 
remediation works undertaken to address any potential 
contaminated land conflicts such that the premises are 
suitable for the proposed use and that proposed 
earthworks will not result in the release of contaminated 
soils to the environment.  

Note: Such evidence would include a Contaminated Land 
Investigation Document (CLID), including a Site Suitability Statement 
(prepared by a Suitably Qualified Person) and certified by a 
Contaminated Land Auditor (CLA) confirming that the land is suitable 
for rural residential development and earthworks will not result in the 
release of contaminated soils to the environment.  

OR 

Provide evidence to the satisfaction of the Assessment 
Manager that the premises has been removed from the 
Environmental Management Register/Contaminated Land 
Register.  

 

 

Prior to the 
submission of 
a development 
application for 
Operational 
Works.  
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WATERCOURSE 

 
Earthworks must incorporate bank stabilisation measures 
where they locate near the watercourse that traverses the 
site to ensure bank conservation. Details are to be 
provided as part of the Operational Works application. 

As indicated 

 
Undertake revegetation of the watercourse in accordance 
with “Management Plan” dated 1 April 2021 and prepared 
by InsiteSJC. A minimum of 500 trees must be planted 
prior to the creation of approved Lots 1, 2 or 3 and a total 
of 1000 trees must be planted prior to the creation of 
approved Lot 6.  

As indicated 

 
Maintain the vegetation in accordance with the 
“Management Plan”.  

As indicated 

 

PART 1B – ADVICE NOTES 

NO ADVICE TIMING 

INFRASTRUCTURE CHARGES 

 

Infrastructure charges notice (331.2020.1193.1) applicable 
to the development is attached to this Development 
approval. 

At all times 

DRAINAGE 

 
The existing low flow paths entering proposed lot 20 from the 
east and south need to maintain their connection to the west 
for the purpose of low flow. The relatively flat excavation area 
in the north portion of proposed lot 20 will need to manage 
the risk of water logging, presumably through infiltration 
drains or surface design that does not undermine the major 
event stormwater model. Detail to be addressed as part of 
the operational work assessment. 

At all times 

ENVIRONMENTAL HARM 

 

The Environmental Protection Act 1994 states that a person 
must not carry out any activity that causes, or is likely to 
cause, environmental harm unless the person takes all 
reasonable and practicable measures to prevent or minimise 
the harm.  Environmental harm includes environmental 
nuisance.  In this regard persons and entities, involved in the 
civil, earthworks, construction, and operational phases of this 
development, are to adhere to their ‘general environmental 
duty’ to minimise the risk of causing environmental harm.  
Environmental harm is defined by the Act as any adverse 
effect, or potential adverse effect whether temporary or 
permanent and of whatever magnitude, duration or 
frequency on an environmental value and includes 
environmental nuisance.  Therefore, no person should cause 
any interference with the environment or amenity of the area 

At all times 
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by reason of the emission of noise, vibration, smell, fumes, 
smoke, vapour, steam, soot, ash, dust, wastewater, waste 
products, grit, sediment, oil, or otherwise, or cause hazards 
likely in the opinion of the administering authority to cause 
undue disturbance or annoyance to persons or affect 
property no connected with the use. 

ABORIGINAL CULTURAL HERITAGE 

 

All development should proceed in accordance with the Duty 
of care guidelines under the Aboriginal Cultural Heritage Act 
2003.  Penalties may apply where duty of care under that act 
has been breached. 

At all times 

 
PART 1C - PROPERTY NOTES 

NO. ADVICE TIMING 

 Development approval 521.2020.165.1 – Flood hazard area 
The following notation applies to approved lots 1 to 6: 

The land has been filled to address the defined flood event. 
Council’s flood planning control property report will be 
updated in due course. 

 

 

Development approval 521.2020.165.1 – Finished floor level 
The following notation applies to approved lots 1 to 6: 

Minimum floor level is recommended to be a minimum of 300 
mm above the defined flood event in accordance with the 
subdivision development stormwater management plan. 

 

 

Development approval 521.2020.165.1 – Access 
The following notation applies to approved lots 1 to 6: 

Access to this lot has been constructed to suit flood 
management and speed environment considerations as part 
of the subdivision development. Any modification of the 
access or additional accesses will need to be assessed 
through an application to carry out work within Council’s road 
to ensure safe access is maintained. 

 

 

Development approval 521.2020.165.1 – Vegetated swale 
The following notation applies to approved lot 20: 

The low flow paths crossing the land have been vegetated 
and stabilised as part of the subdivision work with allowance 
for bed level crossings and fish passage. The drainage 
easement is in part to protect these efforts. 

 

 

Development approval 521.2020.165.1 – Rural activity 
The following notation applies to approved lots 1 to 6: 
All future purchasers of the subject land should note that 
there are rural activities surrounding the land and such 
activity may impact on the residential amenity of residents. 

 

 

Development approval 521.2020.165.1 – Vegetated buffer 
The following notation applies to approved lots 1 to 6 & 20: 
It is recommended that a vegetated buffer be established on 
this property between dwellings and cropping areas to help 
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mitigate any impacts (eg spray drift, noise etc.) from the 
neighbouring current and future agricultural activities. 

 

Development approval 521.2020.165.1 – Water 
The following notation applies to approved lots 1 to 6 & 20: 
This property is not serviced by Council’s reticulated water 
network.  At the time of the final Building approval for a 
residential dwelling, the owner must provide a potable water 
supply through connection of the dwelling to a rainwater 
storage tank, or tanks, having a capacity of not less than 
45,000 litres. 

 

 

Development approval 521.2020.165.1 – Sewerage 
The following notation applies to approved lots 1 to 6 & 20: 
This property is not serviced by Council’s reticulated 
sewerage network.  Any future development or dwelling must 
be provided with on-site wastewater treatment and effluent 
disposal system having capacity sufficient for the use. 
The establishment of a wastewater treatment and disposal 
system for the site requires a Compliance permit to be 
obtained from Council under the Plumbing and Drainage Act 
2018.  The system must be designed in accordance with the 
Queensland plumbing and wastewater code (department of 
State Development and Infrastructure and planning, 2007) 
and AS1547 – On-site domestic wastewater management. 

 

 
Development approval 521.2020.165.1 – Building envelope 

The following notation applies to the approved lot(s) 1-6: 

Building envelope restrictions apply in respect to the use and 
development of this property.  A copy of the Plan of 
development or Building envelope plan is available from 
Council.  Landowners or purchasers are strongly advised to 
seek further details by contacting Council’s Development 
Assessment Branch. 

 

 
Development approval 521.2020.165.1 – Building envelope 

The following notation applies to the approved lot(s) 20: 

Building envelope restrictions apply in respect to the use and 
development of this property.  A copy of the Plan of 
development or Building envelope plan is available from 
Council.  Landowners or purchasers are strongly advised to 
seek further details by contacting Council’s Development 
Assessment Branch. The building envelope has been 
applied to ensure the preservation of land for future 
dedication for the purposes of a public use (parkland).  

 

 
Development approval 521.2020.165.1 – Management Plan 

The following notation applies to the approved lot(s) 20: 

A Management Plan dated 1 April 2021 prepared by 
InsiteSJC applies to the land. Current and future landowners 
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must maintain the vegetation in accordance with the 
Management Plan. Landowners or purchasers are strongly 
advised to seek further details by contacting Council’s 
Development Assessment Branch. A copy of the 
Management Plan is available from Council.  
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Attachment 1 - Site Plan  
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Attachment 2 - Locality Plan  
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Attachment 3 - Approval Plans  
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Item 25 May 2021 

Item Number: 

O1 

File Number: 

. 

Part: 

COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 

Community & Environment 

Subject: 

Partnership and Sponsorship Program – Donation to Royal Flying Doctor Service 
(RFDS)   

Report Author:  

Gavin Steele, General Manager Community & Environment 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

1 Our community and environment - 1.2 Safe, active, vibrant and inclusive community  
 

Background:  

The Royal Flying Doctor Service (RFDS) operates from their Patient Transfer Facility 
which is located in the new Aeromedical Precinct, adjoining the Bundaberg Airport, in 
a new facility which commenced operations in March 2020. 

The Aeromedical Precinct is a joint facility which accommodates the LifeFlight 
Helicopter Rescue Service and the RFDS base. 

The RFDS provides an essential patient transfer service in the Wide Bay with over 
1,900 flights performed each year.  In the last financial year, 2019/20, Council provided 
a $50,000 donation towards the operations of the new facility and provided a 
commitment of ongoing support given the importance of the RFDS services to the local 
community. 

Recently the Chief Executive Officer of RFDS (Queensland Section), Ms Meredith 
Staib, wrote to Council once again seeking a donation of $50,000 from Council for the 
current 20/21 financial year to support the ongoing operations of their local Patient 
Transfer Facility. 

It is recommended that Council support this request with sufficient funding available in 
the current financial year under Council’s Partnership and Sponsorship Program.   

Associated Person/Organization:  

Ms Meredith Staib – CEO RFDS 

Consultation:  

Nil 
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Chief Legal Officer’s Comments:  

There appears to be no legal implications. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

An amount of $50,000 was included in the current 20/21 financial year budget under 
the Partnership and Sponsorship program to provide this support. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

⇩1 Bundaberg Regional Council - RFDS Request for Support 
  
 

Recommendation:  

That Council provide a financial donation of $50,000, under the Partnership 
and Sponsorship Program, for the 2020/21 financial year to the Royal Flying 
Doctor Service (Queensland Section) in support of the ongoing operations of 
their Bundaberg base. 
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Attachment 1 - Bundaberg Regional Council - RFDS Request for Support  
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Item 25 May 2021 

Item Number: 

O2 

File Number: 

  

Part: 

COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 

Community & Environment 

Subject: 

Lease Renewal - Lot 127 on CP CK3280 - Rum City Motorcycle Club Inc   

Report Author:  

Nicole Sabo, Property & Leases Officer 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

2 Our infrastructure and development - 2.1 Infrastructure that meets our current and 
future needs  
 

Background:  

Lot 127 on CP CK3280 at Bingera Weir Road, South Bingera is a State-owned 
Reserve for Recreation for which Council is the trustee (‘Property’).  

Rum City Motorcycle Club Inc (‘Lessee’) entered into a Trustee Lease with Council, 
commencing on 1 July 2011 and expiring on 30 June 2021 (‘Lease’).   

The Lessee wishes to enter into a new lease for a term of ten years. Rent is at the 
community rate. The Lessee is also responsible for 100% of outgoings. It is proposed 
that the remaining terms of the lease will be on Council’s standard lease. 

Council proposes to apply the exception to the tender/auction requirements contained 
in section 236(1)(b)(ii) of the Local Government Regulation 2012 (Qld) given that the 
disposal is for the purposes of renewing the lease of land to a community organisation.  

Associated Person/Organization:  

Rum City Motorcycle Club Inc 

Consultation:  

N/A 

Chief Legal Officer’s Comments:  

Section 236(1)(b)(ii) of Local Government Regulation 2012 (Qld) allows Council to 
dispose of an interest in a valuable non-current asset other than by tender or auction 
on the basis the disposal is to a community organisation. 
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Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

Nil  
 

Recommendation:  

That:  

1. Council apply the exception contained in section 236(1)(b)(ii) of the 
Local Government Regulation 2012 (Qld); and  

2. the Chief Executive Officer be authorised to enter into a ten-year Lease 
to Rum City Motorcycle Club Inc over Lot 127 on CP CK3280. 
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Item 25 May 2021 

Item Number: 

O3 

File Number: 

  

Part: 

COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 

Community & Environment 

Subject: 

Lease - 271 Bourbong Street, Bundaberg West - Wide Bay Hospital and Health 
Services   

Report Author:  

Nicole Sabo, Property & Leases Officer 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

2 Our infrastructure and development - 2.1 Infrastructure that meets our current and 
future needs - 2.1.2 Effective integration of land use and infrastructure planning.    

Previous Items:  

T4 - Lease to Wide Bay Hospital Health Service - Lot 76 on CP817945 - Ordinary 
meeting - 19 November 2019       
 

Background:  

Lot 76 on CP817945 at 271 Bourbong Street, Bundaberg West is a State-owned 
Reserve for Local Government for which Council is the Trustee (‘Property’).  

Council has entered into an Agreement to Lease, dated 2 June 2020, with Wide Bay 
Hospital and Health Services (‘Agreement to Lease’).  The Agreement to Lease 
allowed Wide Bay Hospital and Health Services (‘Tenant’) to commence their fit out 
while lease negotiations and Ministerial Consents were being obtained.  

Council previously made a resolution on 19 November 2019 to enter into a lease for 5 
years with the Tenant, however this resolution does not reflect the terms negotiated 
for the lease.  

The Agreement to Lease has negotiated a 7-year lease which includes the Agreement 
to Lease period.  The lease will commence on 3 February 2021 in accordance with 
both State and Health Minister Consents and be for the remainder of the 7-year term. 
Rent is for market value and the tenant is responsible for all outgoings, Department of 
Resources registration fees and survey plan costs.  

Associated Person/Organization:  

Wide Bay Hospital and Health Services  
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Consultation:  

N/A 

Chief Legal Officer’s Comments:  

Given that the resolution made by Council was for a period of 5 years, it is required 
that Council resolve the new negotiated term of 7 years.  The resolution that was made 
by Council to apply the exception contained in section 236(1)(b)(i) of the Local 
Government Regulation 2012 will still apply. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

Nil  
 

Recommendation:  

That:  

1. Council rescinds part 2 of the resolution made in relation to Item T4 
“Lease to Wide Bay Hospital Heath Services – Lot 76 on CP817945” on 
19 November 2019 at its Ordinary meeting, viz 

“2.   the Chief Executive Officer be authorised to enter into a five 
year lease with Wide Bay Hospital Health Service for Lot 76 
on CP817945 being known as the former Information Tourist 
Information Centre located at 271 Bourbong Street, 
Bundaberg West.” 

and 

2. the Chief Executive Officer be authorised to enter into a lease to Wide 
Bay Hospital and Health Services over Lot 76 on CP817945 for a term  
proposed to end on 2 June 2027. 
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Item 25 May 2021 

Item Number: 

O4 

File Number: 

A5658111 

Part: 

COMMUNITY & CULTURAL 
SERVICES 

Portfolio: 

Community & Environment 

Subject: 

Regional Arts Development Fund Recommendations for Funding    

Report Author:  

Gavin Steele, General Manager Community & Environment 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

1 Our community and environment 1.1 Economic growth and prosperity  
 

Background:  

The Regional Arts Development Fund (RADF) is a partnership between the State 
Government and Bundaberg Regional Council to deliver arts project funding to the 
region. The intent is to support professional artists in building the community and 
responding to Council’s Arts & Culture Strategy 2019-23.  

The Regional Arts Development Fund (RADF) Committee assessed projects on 
advice from the Manager, Arts & Cultural Services and the Gallery Director following 
discussions with artists to support the Strategic Project objectives in the RADF 
Funding Agreement with Arts Queensland. These are for projects beginning after 20 
May 2020. The total request across all projects was $46,745.00 funded under the 
RADF 2020-21 program. 

Grant assessments were made on criteria relating to RADF Guidelines, State 
Government objectives and the aims of BRC’s Arts+Culture Strategy 2019-23. 
Projects were considered by the Committee and funding is proposed for projects that 
are required to be delivered as part of that outlined in successful application for RADF 
Funding 2020-21. 

Funding recommendations are presented here in no specific order based on the RADF 
Committee’s assessment meeting held on Tuesday 30 March 2021. 

Five applications were received in the current round with all projects recommended 
for full or partial funding. 

No conflicts of interest were declared by the assessment committee as noted in the 
meeting minutes.  
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Associated Person/Organization:  

Jolene Watson, Community Arts Development and RADF Liaison Officer 

Consultation:  

Divisional Councillor: Cr John Learmonth  

Chief Legal Officer’s Comments:  

The recommendations have been put forward in accordance with Council policy. 

Policy Implications:  

In line with Councils Community Arts Policy  

Financial and Resource Implications:  

The funding is budgeted for in 2020-21 Financial Year based on the funding 
agreement with Arts Queensland. $4,000 funding is carried over from the 2019-20 
Financial Year. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

⇩1 Regional Arts Development Funding Applicants 
  
 

Recommendation:  

That Council approve the release of $46,745 Regional Arts Development 
Funding in accordance with the recommendations of the RADF Advisory 
Committee as follows: 

1. Galleries – Kiara Mangalow residency and art acquisition (Artist in 
Residence Project) - $5,000 

2. First Nations programming curation of Milbi Festival 2021 (Emerging 
Arts Leader) - $10,000 

3. CQRASN Shine Bright Festival (Shine Bright Recovery Project) - 
$15,000 

4. Regeneration Project (Regeneration for the New Generation Project) - 
$9,745 

5. Creative Regions (Dancing in the Rainbow) - $7,000 (with $4,000 carried 
over from 2019-20 Financial Year) 
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Attachment 1 - Regional Arts Development Funding Applicants  

 

 



Agenda for Ordinary Meeting of Council Page 287 

 

Meeting held: 25 May 2021 

 

 

Item 25 May 2021 

Item Number: 

R1 

File Number: 

. 

Part: 

SPORT, RECREATION, 
VENUES & DISASTER 
MANAGEMENT 

Portfolio: 

Community & Environment 

Subject: 

Bundaberg Cycling Club   

Report Author:  

Geordie Lascelles, Branch Manager - Parks, Sport & Natural Areas 

Authorised by:  

Gavin Steele, General Manager Community & Environment  

Link to Corporate Plan: 

1 Our community and environment - 1.2 Safe, active, vibrant and inclusive community  
 

Background:  

At its meeting of the 21 August 2018 Council resolved to enter into a 3 year 
Sponsorship Agreement with the Bundaberg Cycling Club for a total financial support 
of $30,000 to run the annual Cycle Fest International event with funds allocated as 
follows: 

• Year 1 (2019) - $15,000 

• Year 2 (2020) - $10,000 

• Year 3 (2021) - $5,000 

COVID 19 has had a significant impact on the Cycle Fest International Event situation 
with the current international restrictions resulting in the event not being considered 
for 2021. The Bundaberg Cycling Club with approval from Auscycling Queensland will 
be hosting a Bundaberg Spectacular Track Carnival as part of the cycling calendar in 
November 2021 and are requesting the Year 3 funding allocation of $5,000 be 
approved to financially support this event.  

Associated Person/Organization:  

Nil 

Consultation:  

Cr Vince Habermann, Gavin Steele, General Manager, Community and Environment, 
David Field, Coordinator Sport and Recreation  
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Chief Legal Officer’s Comments:  

There appears to be no legal implications. 

Policy Implications:  

There appears to be no policy implications. 

Financial and Resource Implications:  

There appears to be no financial or resource implications. 

Risk Management Implications:  

There appears to be no risk management implications. 

Human Rights: 

There appears to be no human rights implications. 

 

Attachments: 

Nil 
 

Recommendation:  

That the previously approved Year 3 allocation of $5,000 for the now cancelled 
2021 Cycle Fest International Event be reallocated to support the 2021 
Bundaberg Spectacular Track Carnival. 
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