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26 February 2019

Item

Item Number:

File Number:

Part:

C1

n/a

COUNCILLORS

Portfolio:
Councillors
Subject:
Leave of Absence - Cr Barnes
Report Author:
Wendy Saunders, Executive Services Coordinator
Authorised by:
Stephen Johnston, Chief Executive Officer
Link to Corporate Plan:
Nil Background:
Cr GR Barnes requests leave of absence from all meetings of Council from 25 to 28
March 2019 to attend the Emergency Management Leaders Forum as part of his
portfolio training and as Deputy Chair of the Local Disaster Management Group.
Associated Person/Organization:
Cr Greg Barnes
Attachments:
Nil

Recommendation:
That Cr GR Barnes’ application for leave of absence from all meetings of
Council from 25 to 28 March 2019, be granted.
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Item

Item Number:

File Number:

Part:

C2

.

COUNCILLORS

Portfolio:
Councillors
Subject:
Declaration of Conflict/Material Personal Interests
Report Author:
Wendy Saunders, Executive Services Coordinator
Authorised by:
Stephen Johnston, Chief Executive Officer
Link to Corporate Plan:
Our People, Our Business - 3.2 Responsible governance with a customer-driven focus
- 3.2.3 Administer statutory compliant governance operations incorporating insurance;
risk management; property management and Council policies and procedures.
Background:
Declaration of Material Personal Interest on any item of business
Pursuant to Section 175C of the Local Government Act 2009, a Councillor who has a
material personal interest in an issue to be considered at a meeting of the local
government, or any of its committees must –
(a)

inform the meeting of the Councillor’s material personal interest in the
matter; and

(b)

leave the meeting room (including any area set aside for the public), and
stay out of the meeting room while the matter is being discussed and voted
on.

Declaration of Conflict of Interest on any item of business
Pursuant to Section 175E of the Local Government Act 2009, a Councillor who has a
real or perceived conflict of interest in a matter to be considered at a meeting of the
local government, or any of its committees must inform the meeting about the
Councillor’s conflict of interest in the matter. If a Councillor does not voluntarily leave
the meeting room after declaring a conflict of interest, the remaining Councillors must
decide whether the Councillor has a real or perceived conflict of interest in the matter
and if so, whether the Councillor must leave the meeting or can stay and participate.
Associated Person/Organization:
Nil
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Consultation:
All Councillors
Chief Legal Officer’s Comments:
The process is in accordance with the Local Government Act 2009.
Policy Implications:
There appear to be no policy implications.
Financial and Resource Implications:
There appear to be no financial or resource implications.
Risk Management Implications:
There appears to be no risk management implications.
Communications Strategy:
Communications Team consulted.
☒

Yes

☐

No

Attachments:
Nil

Recommendation:
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Item

Item Number:

File Number:

Part:

E1

.

STRATEGIC PROJECTS &
ECONOMIC DEVELOPMENT

Portfolio:
Executive Services
Subject:
Future Use of Council's Bargara Administration Building and Cultural Centre
Report Author:
Ben Artup, Executive Director Strategic Projects & Economic Development Coordination
Authorised by:
Stephen Johnston, Chief Executive Officer
Link to Corporate Plan:
Our Environment - 2.1 Infrastructure that meets our current and future needs - 2.1.4
Manage and maintain Council owned buildings, facilities and assets that support and
facilitate social connectedness and community life.
Background:
Council is in the process of consolidating staff from its Bargara Administration Building
into the Bundaberg CBD. Further, since opening in 2009 the Bargara Cultural Centre
has been under utilised by the community. Both buildings, located at 160 Hughes Road
now represent an opportunity for Council to look at innovative ways to attract future
users to the buildings that meet community and council objectives in a sustainable
fashion.
Council recently provided approval to subdivide 160 Hughes Road (Survey Plan No
SP297195, see Attachment A) to facilitate future use of the land and buildings by
separate future users. Works required to create two lots at 160 Hughes Road, including
all subdivision documentation, is currently being finalised.
Informed by a three month community consultation process, this report seeks a
Council resolution authorizing the Chief Executive Officer to call for expressions of
interest for the sale or lease of the Bargara Administration Building and Cultural
Centre, and then, following further consultation with Council, authority to invite written
invitations to offer for either or both buildings.
Community consultation overview
Between December 2018 and February 2019 Council consulted with the community
about what they would like to see the buildings used for in the future. This consultation
was conducted via a variety of mediums including; town hall meetings, a community
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questionnaire/ survey and a poll of ideas identified through the consultation. Council
also ran media and news stories promoting the consultation.
Town hall meetings - Conducted at the Bargara Administration Building, five town hall
meetings were attended by between 10 – 40 participants each, with a majority of
participants attending multiple meetings. Several meetings included walking guided
tours of the buildings.
Questionnaire and survey - Council also invited written submissions to a questionnaire
and survey of ideas for both buildings. 21 written submissions and 28 survey
responses were completed and returned to Council. Council also ran multiple media
releases encouraging participation in the questionnaire and survey.
Community poll - Following the community questionnaire and survey, Council then ran
a poll via social media seeking the community to rank their top 3 ideas for the buildings
identified through the consultation.
Between 1 and 13 February 2019 a total of 1,231 Bundaberg Regional Council area
residents completed the poll. In order of popularity, this poll ranked the following
community-generated ideas for the buildings as follows:
1.

Arts and cultural workshops and local exhibitions (403)

2.

Community meeting place for hire (357)

3.

Library (321)

4.

A training centre for youth and unemployed (278)

5.

Health and wellbeing centre for the aged (248)

6.

Health care facility (208)

7.

Start-up hub for local entrepreneurs (168)

8.

Youth hub (157)

9.

A school (150)

10.

Multicultural centre (129)

11.

Dog shelter and rescue shelter (110)

12.

Culinary arts school (109)

13.

Men’s shed (88)

14.

Indigenous cultural centre (54)

15.

Day care (41)

16.

Place of worship (30)

Proposed process
In accordance with relevant sections of Local Government Regulation 2012 Council
will conduct the following three-stage process to secure long term user groups to the
Bargara Administration Building and Cultural Centre.
1.

Expression of interest (EOI) for sale or lease of both, or either buildings

This expression of interest (EOI) process will invite market-based proposals for sale
or lease of each building.
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This EOI will be shaped by the ideas gathered during the consultation process. For
example, proposals will be sought that explicitly demonstrate an ability to meet a
community need, as identified during consultation. To ensure this, EOI responses will
be evaluated against the following criteria:
15% price
25% ability to meet a community need or service gap
25% demonstrated positive social and economic outcomes for the locality
30% long term sustainability of proposal
5%

other non-monetary community focused value adds

The above criteria place a greater emphasis on social and economic objectives and
ability to meet a community need, over price. The purpose of the EOI will be to shortlist
desirable sale or lease opportunities for the Council to consider, given the criteria
identified above.
The above criteria will be described in EOI documentation released by the Council. A
clear evaluation approach will also be developed by Council in shortlisting proposals,
allowing for an objective assessment of any proposals received.
Council may also look to support the preparation of EOI proposals by community
groups. This would be done to assist in the development more attractive proposals to
Council.
2.

Consultation with Council regarding short listed proposals

Results of the EOI process will then be communicated with elected Councillors.
This will include a short list of market-based proposals who may then be invited to
provide written invitations to offer for the sale or lease of the buildings. This approach
will provide Council with potential market-based ideas capable of meeting Council’s
criteria identified above.
At this point, Council will have the discretion to decide if it wishes to invite formal
invitations to offer for the sale or lease of the buildings.
For example, Council could invite only sale or only lease invitations to offer for either
buildings. Alternatively it could call for combinations of invitation to offer for the sale
and lease of either buildings.
Council could also decide to cease the process at this point.
3.

Written invitations to offer (ITO) for sale or lease of both, or either buildings

Subsequent to the above consultation, Council may then invite written invitations to
offer for the sale or lease for both buildings, from shortlisted EOI respondents.
Associated Person/Organization:
Nil
Consultation:
Portfolio Spokesperson: Cr John Learmonth
Divisional Councillor: Cr Scott Rowleson
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Chief Legal Officer’s Comments:
Section 228(5) of the Local Government Regulation 2012 allows Council to invite
expressions of interest if the local government decides that it would be in the public
interest to invite expressions of interest. Given the nature of the proposed tender, it
would be open for the Councillors to find that it is in the public interest to call for
expressions of interest.
Policy Implications:
There appear to be no policy implications.
Financial and Resource Implications:
Potential reduction in annual operational and management costs.
Risk Management Implications:
There appears to be no risk management implications.
Communications Strategy:
Communications Team consulted.
☒

Yes

☐

No

Attachments:
⇩1

Bargara Buildings

Recommendation:
That:
1.

pursuant to Section 228(3) of the Local Government Regulation 2012
Council invite expressions of interest under Subsection (5) before
inviting written tenders seeking the sale or lease of the Bargara
Administration Building and/or Cultural Centre;

2.

the Chief Executive Officer be authorised to invite public expressions of
interest for the sale or lease of Bargara Administration Building and/or
Cultural Centre, and then if determined necessary following further
consultation with Council, invite written tenders for either or both
buildings; and

3.

it be recorded that this approach is considered in the public interest
given the need to align community expectations with market interest in
the buildings, prior to inviting written tenders for the sale or lease of the
Bargara Administration Building and/or Cultural Centre.
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Item

Item Number:

File Number:

Part:

F1

.

FINANCE

Portfolio:
Organisational Services
Subject:
Financial Summary as at 1 February 2019
Report Author:
Anthony Keleher, Chief Financial Officer
Authorised by:
Amanda Pafumi, General Manager Organisational Services
Link to Corporate Plan:
Our People, Our Business - 3.1 A sustainable financial position - 3.1.2 Apply
responsible fiscal principles for sustainable financial management.
Background:
In accordance with Section 2014 of the Local Government Regulation 2012 a Financial
Report must be presented to Council on a monthly basis. The attached Financial
Report contains the Financial Summary and associated commentary as at 1 February
2019.
Associated Person/Organization:
Nil
Consultation:
Financial Services Team
Chief Legal Officer’s Comments:
Pursuant to section 2014 of the Local Government Regulation 2012 the Local
Government must prepare and the Chief Executive Officer must present, the financial
report. The financial report must state the progress that has been made in relation to
the local government’s budget for the period of the financial year up to a day as near
as practical to the end of month before the meeting is held.
Policy Implications:
There appear to be no policy implications.
Financial and Resource Implications:
There appear to be no financial or resource implications.
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Risk Management Implications:
There appears to be no risk management implications.
Communications Strategy:
Communications Team consulted.
☐

Yes

☒

No

Attachments:
⇩1

Financial Summary at at 1 February 2019

Recommendation:
That the Financial Summary as at 1 February 2019 be noted by Council.
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Item

Item Number:

File Number:

Part:

G1

.

GOVERNANCE

Portfolio:
Organisational Services
Subject:
Council Policies
Report Author:
Amanda Sapolu, Chief Legal Officer
Authorised by:
Amanda Pafumi, General Manager Organisational Services
Link to Corporate Plan:
Our People, Our Business - 3.2 Responsible governance with a customer-driven focus
- 3.2.3 Administer statutory compliant governance operations incorporating insurance;
risk management; property management and Council policies and procedures.
Background:
In 2018, Council requested a review of existing Council policies. This has been
undertaken by the Governance and Legal Services section and the associated
departments with the majority of policies now adopted.
Council officers have recently reviewed two employee related policies and these are
presented to Council for adoption.
 Equal Employment Opportunity Policy; and
 Alcohol and Drug Policy.
The Employee Code of Conduct Policy is the final policy to be reviewed, and it is
anticipated that this will be presented to Council’s Ordinary Meeting in April following
an extensive review period.
Associated Person/Organization:
Not applicable.
Consultation:
Executive Leadership Team
Jon Rutledge, Manager People, Safety & Culture
Joint Consultative Committee (JCC) – Extensive consultation with the JCC has been
undertaken, particularly in relation to the Alcohol and Drug Policy. Suggestions have
been provided by the JCC which have been considered.
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Several union (staff and external) representatives are invited to attend the JCC
meetings on behalf of their members and they have also been consulted as part of this
policy review. It is noted that the Services Union have opposed the attached Alcohol
and Drug Policy with their main concerns being the removal of procedural/process
content. Procedural information which was contained in the previous policy will be
included in an Alcohol and Drug Procedure and further consultation will take place for
same.
Chief Legal Officer’s Comments:
The policies are in accordance with legislation and best practice guidelines.
Policy Implications:
The policies will be adopted and further implemented within Council.
Financial and Resource Implications:
There appear to be no financial or resource implications.
Risk Management Implications:
There appears to be no risk management implications.
Communications Strategy:
Communications Team consulted.
☒

Yes

☐

No

Attachments:
⇩1
⇩2

Alcohol and Drug Policy
Equal Employment Opportunity Policy

Recommendation:
That Council:
1.

rescind the following policies:
 GP-3-011 Equal Employment Opportunity Policy; and
 GP-3-097 Alcohol and Drug Policy.

2.

adopt the following policies:
 CP-3-002 Alcohol and Drug Policy (Version 1); and
 CP-3-024 Equal Employment Opportunity Policy (Version 1).
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Item

Item Number:

File Number:

Part:

G2

.

GOVERNANCE

Portfolio:
Organisational Services
Subject:
Audit & Risk Committee Minutes & Charter
Report Author:
Nicole Miller, Executive Assistant
Authorised by:
Amanda Pafumi, General Manager Organisational Services
Link to Corporate Plan:
Our People, Our Business - 3.2 Responsible governance with a customer-driven focus
- 3.2.3 Administer statutory compliant governance operations incorporating insurance;
risk management; property management and Council policies and procedures.
Background:
Minutes
The Audit and Risk Committee met on 18 October 2018, and the minutes are attached
for Council’s information.
Charter
In order for the Committee to understand its role and responsibilities as well as operate
effectively, best practice suggests the formation of an Audit and Risk Committee
Charter. The Charter is reviewed annually and has been endorsed by the Audit and
Risk Committee which is now provided to Council for adoption.
Consultation:
Representatives of Audit and Risk Committee.
Chief Legal Officer’s Comments:
There appear to be no legal implications.
Policy Implications:
The recommendations within this report comply with Council’s governance
framework.
Financial and Resource Implications:
The annual budget provides for costs associated with the Committee of $4,000 per
year. This is comprised of the total remuneration for the external committee members.
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Risk Management Implications:
The various audit issues identified will be addressed by Council.
Communications Strategy:
Communications Team consulted.
☐

Yes

☒

No

Attachments:
⇩1
⇩2

Marked Version of New Audit & Risk Charter
18 October 2018 Audit & Risk Committee Minutes

Recommendation:
That the:
a) Minutes of the Audit and Risk Committee meeting held on 18 October
2018 be received and noted.
b) Audit & Risk Committee Charter be adopted by Council.
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26 February 2019

Item

Item Number:

File Number:

Part:

K1

N/A

PLANNING

Portfolio:
Planning & Development Services
Subject:
Amendment to the Bundaberg Regional Council Planning Scheme Policy for
Development Works
Report Author:
Arron Walker, Strategic Planning Engineer
Authorised by:
Stephen Johnston, Chief Executive Officer
Link to Corporate Plan:
Our Environment - 2.3 Sustainable built and natural environment - 2.3.3 Review and
consistently enforce local laws, the planning scheme, and other associated
environment and public health legislation to ensure they meet community standards.
Background:
An amendment is proposed to the Bundaberg Regional Council Planning Scheme
2015 – SC6.3 Planning Scheme Policy for Development Works. This amendment
includes a range of changes which seek to –


Incorporate the recent Wide Bay Burnett Regional Organisation of Councils’
(WBBROC) standard for water and wastewater development infrastructure;



Improve requirements for flood modelling undertaken as part of the development
assessment process and clarify when to use Australia Rainfall and Runoff (ARR)
1987 and 2016 guidelines;



Improve the operational works, construction, inspection, maintenance and
bonding procedures; and



Update the standard drawings and include new WBBROC drawings.

Attachment 1 includes the proposed list of amendments to the Planning Scheme
Policy for Development Works and Standard Drawings. Additionally, the main changes
are discussed below.
WBBROC Standard
The Wide Bay Burnett Regional Organisation of Councils have developed a new Water
Services Design and Construction Code and standard drawings to provide a
consistent standard across the Wide Bay Burnett Region. Council’s Water Services
Section was involved in its development and has recently adopted the WBBROC
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standard for all new works. Consequently works undertaken as part of development
permits should also comply with this new standard. The new standard is based on the
national codes (ie Water Services Association of Australia codes) and it is not
expected to cause a significant impost to the development industry. In line with
WBBROC’s position, it is recommended that these amendments should be
incorporated into the Planning Scheme Policy for Development Works.
Flood Modelling Requirements
Council’s current flood models are based on the ARR 1987 guidelines. The ARR
guideline was updated in 2016 and its usage has become more widespread in the
preparation of flood modelling within the industry in recent years. ARR 2016 allows the
use of ARR 1987 for existing flood models and also outlines the requirements for new
flood models. This amendment will clarify when to use ARR 1987 and ARR 2016 and
outline Council’s preferred practices when undertaking development assessment in
the Flood Hazard Area.
Operational Works Procedures
Some of the operational works procedures listed in Council’s Planning Scheme Policy
for Development Works are no longer in line with Council’s current preferred practices.
Changes to these procedures have occurred over time to achieve efficiency
improvements in the assessment of operational works applications. This amendment
will clarify these new procedures.
Process for amending a planning scheme policy
The Planning Act 2016 and the Minister’s Guidelines and Rules (MGR) prescribe the
process and requirements for amending a planning scheme policy.
Pursuant to Chapter 3, Part 1 of the MGR, Council must decide to amend the planning
scheme policy. After preparing the proposed amendment, Council must undertake
public consultation for a minimum of 20 business days.
It is proposed to carry out public consultation on the planning scheme policy from 11
March to 5 April 2019. Following consultation on the proposed planning scheme policy,
it will be necessary for Council to review any properly made submissions, and decide
whether to adopt the proposed planning scheme policy (with or without changes in
response to submissions). Depending on the number of submissions made and
issues raised, it is proposed to report back to Council in May 2019.
Associated Person/Organization:
Department of State Development, Manufacturing, Infrastructure and Planning
(DSDMIP), and the Minister for State Development, Manufacturing, Infrastructure and
Planning (The Hon Cameron Dick MP).
Consultation:
Public consultation of the proposed planning scheme policy amendment will be
undertaken in accordance with requirements of the Planning Act 2016 and the
Minister’s Guidelines and Rules. As part of the public consultation, local development
engineering companies will be invited to attend a special information session. Public
consultation will be supported by a communications strategy.

Meeting held: 26 February 2019

Agenda for Ordinary Meeting of Council

Page 44

Chief Legal Officer’s Comments:
The current recommendation does not in itself present any legal implications.
However, the Planning Act 2016 identifies circumstances where a landowner may be
entitled to compensation for reduced value of interest in land (arising from a change
to the Council’s planning scheme). It is unlikely that the proposed planning scheme
policy changes would give rise to any such compensation.
Policy Implications:
This proposed amendment to the Bundaberg Regional Council Planning Scheme
Policy for Development Works and associated Standard Drawings is not a significant
change in Council policy. The planning scheme policy by its nature should contain the
latest version of any applicable industry standards for development works.
Consequently, this amendment proposes to adopt the most recent industry standards
for water, wastewater and flood modelling. In addition, to improve efficiency of
engineering assessment, this amendment proposes to clarify Council’s current
processes for operational works.
Financial and Resource Implications:
Council’s 2018/19 budget includes appropriate allocation of resources to undertake
the proposed planning scheme policy amendment.
Risk Management Implications:
There appears to be no risk management implications.
Communications Strategy:
Communications Team consulted.
☐

Yes

☒

No

Attachments:
⇩1

Proposed Amendments

Recommendation:
That pursuant to the Planning Act 2016 and the Minister’s Guidelines and
Rules, Council:(a)

amend Bundaberg Regional Council Planning Scheme Policy for
Development Works and associated Standard Drawings to incorporate
changes as detailed in the attachment; and

(b)

approve the amended Planning Scheme Policy for Development Works
and Standard Drawings for public consultation.
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requirements
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Proposed List of Amendments to the Planning Scheme Policy for
Development Works and Standard Drawings
Relevant Section
Schedule 6.3
Planning
scheme policy
for development
works

Appendix
SC6.3A
Standard
drawings list
Appendix
SC6.3C
Amendments to
WSA03 Water
Supply Code of
Australia
Appendix
SC6.3D
Amendments to
Sewerage Code
of Australia
Schedule 6.3
Planning
scheme policy

Description
The Wide Bay Burnett Regional Organisation of Councils
(WBBROC) have developed a new Water Services Design
and Construction Code and standard drawings to provide a
consistent standard across the Wide Bay Burnett Region.
Council’s Water Services Section was involved in its
development and has recently adopted the WBBROC
standard for all new works. Consequently works undertaken
as part of development permits should also comply with this
new standard. The new standard is still based on the
national codes (i.e., Water Services Association of Australia
codes) and it is not expected to cause a significant impost to
the development industry. The specific proposed changes to
the policy are as follows:
 Amend the water and wastewater sections (i.e., SC6.3.4
and SC6.3.5) into a combined new joint section covering
water and wastewater. This will allow duplication in
references to WBBROC to be remove and to ultimately
streamline the planning scheme policy;
 Remove all references to the Water Services
Association of Australia (WSAA) codes and replace with
the WBBROC Water Services Design and Construction
Code. Council’s amendments to the WSAA codes are
now listed in the WBBROC standard;
 Remove the followings sections from the planning
scheme policy that duplicate information in the
WBBROC standard:
o SC6.3.4.4.6 Hydrant,
o SC6.3.4.2 Environmental requirements,
o SC6.3.4.3 WSA 03 Water Supply Code of
Australia (only parts of this section),
o SC6.3.5.2 Environmental requirements,
o SC6.3.5.3 WSA 02 Sewerage Code of
Australia;
 Move details about construction quality and test
procedures to the operations works procedures section
(e.g., SC6.3.5.6.5 CCTV and testing).
Amend Table 6.3A.1 to include the new WBBROC drawing
sets and remove the obsolete water and wastewater
drawings.
Remove this appendix and add a reference to the WBBROC
standard in the new the SC6.3.4 Water and wastewater
section.

Remove this appendix and add a reference to the WBBROC
standard in the new the SC6.3.4 Water and wastewater
section.

The flood modelling components of the stormwater section
are no longer reflecting Council preferred practices when
undertaking development assessment in the Flood Hazard

Attachment 1 - Proposed Amendments
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Relevant Section Description
for development Area. To clarify Council’s requirements the following
works
changes are proposed:
 Amend section SC6.3.4 to list all Council adopted flood
models and their availability to development engineering
consultants;
 Add a new section to clarify Council requirements for
updating the Flood Hazard Area Resolution once a
development has been completed;
 Remove obsolete rainfall intensity-frequency-duration
(IFD) data from section SC6.3.6.6.1. Amend this section
to reference the BOM IDF generator and give
clarification on when to use Australian Rainfall and
Runoff (ARR) 1987 or ARR 2016;
 Remove obsolete section SC6.3.6.6.2 that refers to the

rainfall intensity CRC FORGE method. Amend to refer to
BOM IDF generator and ARR 2016;

Improve
operational works
procedure

Schedule 6 –
Planning
scheme policies

Update section SC6.3.5.7.1 to refer to ARR 2016
coefficient of runoff values.

Section SC6.3.14 Construction requires updating to keep it
in line with Council’s current operational works procedures.
The following changes are proposed:
 Rename the Construction section to “Operational

works, construction, inspection, maintenance and
bonding procedures”;
 Amend the construction section to include the
current procedures as listed in Council’s standard
conditions;


Schedule 6 –
Planning
scheme policies,
Appendix
SC6.3M to
Appendix
SC6.3P
Update standard
drawings

Appendix
SC6.3A
Standard
drawings list

Clarify the requirements at the following stages:
o Pre-start meeting,
o On-Maintenance meeting, and
o Off-Maintenance meeting.
Add a new section to clearly articulate Council’s inspection
and testing requirements. This section will allow the
obsolete Subdivisional Works Project Quality Plans to be
removed (i.e., Appendix SC6.3M to Appendix SC6.3P).

 Amend Table 6.3A.1 to include the new tree planting
drawings.
 Amend standard drawing document to include the latest
version of the drawings listed in Table 6.3A.1.

Attachment 1 - Proposed Amendments
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26 February 2019

Item

Item Number:

File Number:

Part:

L1

322.2015.43739.1

DEVELOPMENT ASSESSMENT

Portfolio:
Planning & Development Services
Subject:
Clarkes Road, Delan - Development Permit for:
(a) Material Change of Use for Extractive Industry Use (Extension to Existing
Quarry);
(b) Material Change of Use for Environmentally Relevant Activity: 16 – Extractive
and Screening Activities – 2(b) extracting, other than by dredging, in a year, more
than 100,000t but no more than 1,000,000t of material;
(c) Material Change of Use for Environmentally Relevant Activity: 16 – Extractive
and Screening Activities – 3(b) screening, in a year, more than 100,000t but no more
than 1,000,000t of material
Report Author:
Grant Barringer, Planning Officer
Authorised by:
Michael Ellery, Group Manager Development
Link to Corporate Plan:
Our Environment - 2.3 Sustainable built and natural environment - 2.3.3 Review and
consistently enforce local laws, the planning scheme, and other associated
environment and public health legislation to ensure they meet community standards.
Summary:
APPLICATION NO
PROPOSAL
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322.2015.43739.1
Development Permit for:
(a)

Material Change of Use for Extractive Industry Use
(Extension to Existing Quarry);

(b)

Material Change of Use for Environmentally
Relevant Activity: 16 – Extractive and Screening
Activities – 2(b) extracting, other than by dredging,
in a year, more than 100,000t but no more than
1,000,000t of material;

(c)

Material Change of Use for Environmentally
Relevant Activity: 16 – Extractive and Screening
Activities – 3(b) screening, in a year, more than
100,000t but no more than 1,000,000t of material;
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APPLICANT
OWNER
PROPERTY
DESCRIPTION
ADDRESS
PLANNING
SCHEME
ZONING
OVERLAYS

LEVEL OF
ASSESSMENT
SITE AREA
CURRENT USE
PROPERLY MADE
DATE
STATUS
REFERRAL
AGENCIES
NO OF
SUBMITTERS
PREVIOUS
APPROVALS
SITE INSPECTION
CONDUCTED
LEVEL OF
DELEGATION
1.

INTRODUCTION

1.1

Proposal
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Coachtrail Investments Pty Ltd
WA Honor
Lot 104 on RP21941
Clarkes Road, Delan
Planning Scheme for Kolan Shire
“Rural”
Low, Moderate and High Bushfire Risk
Infrastructure: within Irrigation Area
Natural Features or Resources: within Gravel pit buffer (50
metres)
Code
98.695 hectares
Quarry
17 July 2015
The 40 business day decision period ends on 27 February
2019
Department of State Development, Manufacturing,
Infrastructure and Planning (DSDMIP)
Not applicable
322.2013.39055.1
August 2015
Level 3

The Applicant seeks to expand the existing quarry operations on the site at Clarke’s
Road, Delan. The existing facility provides material used predominantly in road
construction and the current approval for the site allows extraction and screening up
to 49,900 tonnes per annum. This application seeks approval to increase operations
for extraction, screening and processing up to 250,000 tonnes per annum. The
material increase in the intensity and scale of the approved use requires a
development permit for “Extractive Industry” under the Kolan Planning Scheme and
licenses for Environmentally Relevant Activities (ERAs) under the Environmental
Protection Regulation 2008.
The proposed operations would include:
 new extraction areas that extend on the existing approved areas
 new material stockpile areas in addition to the existing stockpile areas
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 proposed weighbridge
 proposed site office (demountable) and
 existing dam.
Access to the site is via the previously approved McIlwraith/Clarke’s Road, which is
bitumen sealed up until approximately 400 metres west of the site. The 400 metre
unsealed section is currently only shared by the subject site and the existing quarry
immediately south.
There is an existing dam on the site, which would be utilised to provide a water supply
for the quarry, all water used as part of the operations would be recycled on-site.
Currently a quarry operates on the site with existing operations located in the southwestern corner. The proposed extension was originally lodged over most of the
balance area of the site, however through discussion with DSDMIP, subsequent
referral response and amended plans of use for extraction have been revised and
reduced. Clearing of the remnant vegetation has also been proposed with the
extraction and haulage areas. A vegetated buffer will remain around the perimeter of
the site to protect surrounding land uses (namely the northern and western boundaries
of the proposed quarry areas. An operational quarry is also located on the opposite
side of the road reserve and the road reserve area more generally has been utilised
for many years as borrow pit by private and public operators.
The quarry use will operate six days a week between 6am and 6pm. Vehicle
movements include small body trucks with a capacity for 12 tonne of material and a
larger semi-trailer or body truck and “dog” trailer with a 24-32 tonne capacity.
The site is not connected to the electricity network, and it is proposed that a portable
generator would be used to provide electricity. Telecommunications are available via
mobile service. The existing dam on the site will provide water for the proposed use.
This water will be recycled and re-used where required. A suitably sized on-site
effluent disposal system, near the site office, is proposed for the use.
The proposed development would occur over the following stages:
 Stage 1 (up to 150,000 tonne per annum)
 Stage 2 (up to 200,000 tonne per annum)
 Stage 3 (up to 250,000 tonne per annum).
The Applicant indicates that blasting would occur as part of the proposed extension.
Three rock types have been identified:
 Meta-Sandstone: this is a sandstone that has been subjected to low-grade
metamorphic processes. It is the dominant rock type across the lot. Initial
laboratory testing indicates it would be a suitable product for road base, ballast
and concrete aggregate.
 Single outcrops of Hornfels: - a modern-grade metamorphic rock that has
undergone low-moderate thermal alteration. It has been assessed as a suitable
product for road base, ballast and concrete aggregate; and
 Single outcrops of Conglomeratic arkosic sandstone: This is a sedimentary
rock that contains acid volcanic/tuffaceous inclusions.

Meeting held: 26 February 2019

Agenda for Ordinary Meeting of Council

Page 50

It is estimated that the quantity of product available for quarrying would be:
 Fine-to-medium-grained meta-sandstone only: 8,469,700 cubic metres
 If the very fine granted meta-sandstone near the south-west end of the high
ridge is included, the quantity will be increased to 8,515,800 cubic metres
 If the brown conglomeratic arkosic meta-sandstone is assesses as suitable
product, the total quantity would be increased further to 8,562,000 cubic metres.
The calculations are based on the assumptions that the rock type and quality, as
observed in surface outcrop, is consistent down to a depth of 80 metres AHD and 80
per cent recovery.
Stormwater currently flows towards the two existing dams located on site.
The proposal seeks licenses for Environmentally Relevant Activities including
Extracting Material and Screening as per the classifications within the Environmental
Protection Regulation 2008. These activities are associated with and required as part
of the proposed expansion of the Extractive Industry operations. A summary of these
activities follows:
Extracting Activities – Extracting, other than by dredging, in a year more than 100,000
tonne but no more than 1,000,000 tonne of material – ERA threshold 2(b).
Screening Activities – Screening, in a year more than 100,000 tonne but no more than
1,000,000 tonne of material – ERA threshold 3(b).
Quarry Operations
Quarrying
The proposed extraction area as lodged covered the majority of the site with an
approximate area of 70.15 hectares. As a consequence of the State assessment the
proposed areas of extraction/ use were reduced to the following table:
Area
A
B
C (part 1)
C (part 2)

Size
30.7 ha
1.7 ha
2.6 ha
1.8 ha

The site will maintain a dense vegetation strip surrounding the operation to buffer the
use and retain all significant vegetation identified Category B ‘of endangered’ and ‘ of
concern’.
The proposed operating hours are to be between 6am and 6pm Monday to Saturday,
with no work permitted on Sundays or public holidays. The proposed hours of
operation have been increased from the existing development approval dated 12
December 2013, to align with the proposed increase in operations.
The haul route to be utilised by the proposed extractive industry is consistent with the
existing haul route used for the existing approved Extractive industry on the site. The
haul route will continue to follow the existing route with access to the site via
McIlwraith/Clarke’s Road, which is bitumen sealed up until approximately 400 metres
west of the subject site. Accesses are only utilised by the adjoining and subject
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quarries – no other properties are accessed by this road. Haul vehicles will use a
single point of entry/exit to McIlwraith/Clarke’s Road.
There are no landowner controlled employees proposed on-site as the winning of
materials will be conducted by external contractors. There will be no machinery stored
on-site at any time other than when suitable operators are extracting, crushing and
screening materials.
There will be no storage of fuel or hazardous materials on the site. Any fuel or
lubricants will be restricted to the vehicles utilizing the site.
The proposed operator will extract, crush and screen quarry material with quantities
up to 250,000 tonne per annum in the final stage of the development.
Extraction of the quarry material involves the gradual removal of materials from the
extraction area. On the cessation of quarry operations, it is expected that the
operations will result in multiple dams that will accumulate standing water and flows
from the site. The Applicant proposes that these dams be rehabilitated and collect
water on site that will be utilised for irrigation purposes.
1.2

Site Description

The site comprises a large parcel of land containing an area of 98.596 hectares at
Clarke’s Road, Delan, approximately 4.5 kilometres south-east of Gin Gin township,
and 3.5 kilometres south-east of the Bundaberg Gin Gin Road. The site is dominated
by a high ridge running north-east to south-west through the north-western section of
the land and parallel to the north-western property boundary. Steep slopes and gullies
run off this ridge. Towards the south-east and south-west sections of the lot, the
topography flattens to moderate slopes, with a very flat section adjacent to a creek
near the south-east boundary.
Currently a quarry operates on the site with existing operations located in the southwestern corner. The remainder of the site is heavily vegetated. A private quarry
(external to the subject land) also operates on the opposite side of the un-named road
reserve.
A number of detached dwellings are located to the north-west and south-west of the
site, the closes being a dwelling house located at Lot 5 on RP213164 (approx 400
metres from the proposed extraction area).
2.

ASSESSMENT PROVISIONS

2.1.

Applicable Planning Scheme, Codes and Policies

The applicable local planning instruments for this application are:
Planning Scheme: Planning Scheme for Kolan Shire
Applicable Codes:


Rural Zone Code



Natural Features or Resources Overlays Code



Filling and Excavation Code



Infrastructure Works Code



Landscaping Code
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Vehicle Parking and Access Code

3.

ISSUES RELEVANT TO THE APPLICATION
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The following significant issues have been identified in the assessment of the
application:
Kolan Shire Planning Scheme
The development application was submitted for assessment under the now
superseded Kolan Shire Planning Scheme and is subject to Code Assessment.
Infrastructure Works Code
Access to the site is available by an unsealed access road at the intersection of
McIllwrath, which is utilised by the existing quarry and the adjoin quarry site to the
south on Lot 103 on RP219942. It is the view of assessing Officers considering the
scale of operation and nature of surrounding land use the proposal does not warrant
the formal construction of the unsealed access road.
No permanent infrastructure is proposed as part of the development as no permanent
structures or building are proposed. As an alternative the applicant has proposed that
any necessary infrastructure will be temporary and portable in order to be shifted in
accordance with the location of the extraction with the defined area. As a result it is
considered that the proposal complies with the purpose of the Infrastructure Works
Code.
Vehicle Parking and Access Code
No formal or permanent designated parking spaces are proposed as part of the
application. The acceptable solution of the codes indicates that any industrial use
requires a minimum of 2 car spaces plus 1 car space per 150 m2 of GFA. No buildings
or permanent structures are proposed as part of this development. A site office and
associated infrastructure (toilets etc) exists for the existing quarry and will be utilised
for the proposed development in its expanded form. The applicant has indicated that
there is sufficient area on site to provide informal parking. Further, the location of
parking would be dependent on the location of the equipment and extraction within the
proposed extraction area and operations area. Loading and unloading areas would
also shift depending on the location of the extraction activity. All vehicles would be
able to enter and leave the site in a forward gear.
In this instance it is considered that the proposed arrangements for parking and access
are adequate for the development as parking would meet demand for the number and
type of vehicles for the proposed use. A condition will be included requiring that
parking be undertaken on-site.
Natural Features or Resources Overlays Code
The proposal is considered to comply with the relevant specific outcomes of the
Natural Features or Resources Overlays. The extraction area has been sited outside
land identified as Class ‘A ‘Good Quality Agricultural Land (GQAL) in order to ensure
that these areas are maintained for potential future agricultural production. The
proposed expanded operation area is located with the Class “A” area however the
mapping located on the fridge and would not unduly impact on the viability or fatally
fragment the GQAL.
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In relation to the mapped bushfire risk area the majority of the development area is
considered to be located in the low bushfire risk area with small pockets mapped as a
medium bushfire risk. It is considered that any potential risks will be mitigated as
clearing will be required to undertake extraction creating an adequate fire break.
Additionally, the access to the development from the road reserve provides a natural
firebreak and is located in a low bushfire risk area.
The subject site is also located in close proximity to an existing gravel pit. Given that
the proposed use is for the extraction of gravel material the development will have no
adverse environmental effects or land use conflict from the existing gravel pit.
Infrastructure Areas and Items Overlays Code
The proposal is considered to be generally in accordance with the Infrastructure
Overlays Code. It is considered that the proposed development will not compromise
the long term viability and sustainability of irrigation infrastructure, systems or
distributions facilities. The development’s water requirements will be sourced from the
existing dam located on the property.
Vegetation Clearing
The application is accompanied by report on vegetation clearing prepared by Wide
Bay Burnett Environmental Consulting Services. The Applicant seeks to clear
regulated vegetation under the Vegetation Management Act 1999 for the proposed
extended Extractive industry – quarry to produce material suitable for road base,
ballast and concrete aggregate.
PMAV 2015/002421 maps the subject lot as containing Category X and Category B
vegetation. The Category B vegetation consists of endangered regional ecosystem
12.3.3, of concern regional ecosystem 12.9-10.3 and least concern regional
ecosystem 12.9-10.2.
It is proposed that clearing and subsequent extraction will be staged as per Insite SJC
Drawings. These plans have been revised throughout the assessment of the
development application, changed considerably as a consequence of the DSDMIP
referral process. The staging will be based on tonnage output and clearing will only
occur as need to access the quarry material. Once the resource has been exhausted
at a particular area concluding a stage, rehabilitation will occur which utilises species
that naturally occur within the subject lot.
A vegetative buffer will remain around the property lot boundary.
As a consequence of refined assessment of the extractions areas, the DSDMIP
included conditions in the response date 21 December 2018 limiting areas of
vegetation clearing (in accordance with approved plan RARP SDA-0815-023256
Sheet 1 of 1 dated 12 December 2018 and approved on the 21 December 2018).
Traffic
The submitted Road Impact Assessment dated August 2015 by Tipec Pty Ltd
delineates the haulage route on Local Government Roads as McIlwraith Road
between Bundaberg Gin Gin Road and Clarkes Road (the quarry entrance).
Specific Outcome SO.151 of the Infrastructure Works Code states: Uses and works
maintain or improve the safe and efficient operation of roads having regard to: i)

The traffic profile and factors influencing road usage;
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The potential for conflict between vehicles or between vehicles and pedestrians.

The report highlights that the existing seal width of McIlwraith Road varies typically
from 5.5 m to 6 m and there is evidence of edge break and edge break repair
throughout McIlwraith Road, being particularly severe on the curves in the vicinity of
the bridge.
The Kolan Shire Planning Scheme requires a sealed pavement width of 6 m with 1 m
gravel shoulders (total carriageway width of 8 m) for roads carrying more than 75 vpd.
Additional curve widening of 1 m is warranted for curves of 100 m – 250 m radius. The
existing road does not meet this standard and shoulder widening has been conditioned
for 2 sections of the road. The first section is 182 m long between 0.0m and 182 m
south of the bridge and the second section is 96 m long between 396 m and 492 m
south of the bridge.
Conditions requiring the nominated road widening and upgrading will be included in
the conditional decision notice.
Blasting
The Applicant advises that although the preferred method of extraction will be via
mechanical excavation, difficult to remove rock may require blasting from time to time.
The Applicant further advises that this would not be standard practice and any blasting
would be in accordance with the Site Based Management Plan and conditions for the
development permit.
The submitted Site Based Management Plan (SBMP) does not include particular
environmental outcomes and management strategies as advised. A condition
requiring an amended SBMP, including reference to blasting activities will be included
in the decision notice. Further, it is expected, given the proposed use attracts the need
for a permit for environmental authority, conditions restricting and blasting activities in
accordance with the current version of the administering authority’s Noise and
vibration from blasting guideline and with Australian Standard 2187 will be included in
these permit/s.
Noise
The quarry operation will produce noise and vibration emissions through blasting and
machinery operations. The Applicant advises that “due to the significant distance
between the operation and the nearest sensitive receptor, it is anticipated that
sufficient mitigation will be provided through natural means such as distance,
vegetation cover and changes in topography.” Given the application also applies for
Development Permit Material Change of Use for the following Environmental Relevant
Activities, appropriate condition are expected to be included in the relevant EA permits:
(a) Environmentally Relevant Activity: 16 – Extractive and Screening Activities –
2(b) extracting, other than by dredging, in a year, more than 100,000t but no
more than 1,000,000t of material;
(b) Environmentally Relevant Activity: 16 – Extractive and Screening Activities –
3(b) screening, in a year, more than 100,000t but no more than 1,000,000t of
material;
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Dust
The quarry’s predominant action is to extract via bulldozers and excavators but may
occasionally be required to blast and crush and screen material that is then
transported via front end loader to haul trucks. The air quality at nearby sensitive
receptors is will also be administered by the conditions of relevant ERA permits also
managed through the Site Based Management Plan.
Bundaberg Regional Planning Scheme 2015
Although the development assessment is being undertaken against the provisions of
the now superseded Kolan Shire Planning Scheme, it is relevant to discuss the
assessment provisions of the current Bundaberg Regional Council Planning Scheme,
which took effect in October 2015.
The site is included in the “Rural” zone under the Bundaberg Regional Planning
Scheme 2015 (Draft at the time the development application was lodged with the
Assessment Manager (Council) on the 16 July 2015). It is noted that “Rural
Residential” zoned land is located 0.54 kilometres to the south of the site, and also
1.05 kilometres to the north of the site.
The Planning Scheme includes the land within the “Steep Land” overlay. The
proposed development also trigger consideration against the below listed state
overlays:
SPP Agricultural Land – Class A land (small part of site only)
SPP Biodiversity



Vegetation and Habitat – MSES Regulated Vegetation
Wetland Values – MSES Regulated Vegetation (intersecting a watercourse) and
MSES Watercourse buffer

The Bundaberg Regional Planning Scheme includes the following definition of
“Extractive Industry: Premises used for the extraction and/or processing of extractive
resources and associated activities, including their transportation to market”.
Table 5.5.17 – Rural Zone – stipulates that an “Extractive Industry” represents Impact
Assessable development signifying that the proposal would be assessed against the
full Planning Scheme. The Scheme includes the “Extractive Resources Overlay
Code”.
The proposed use is typically and ideally located within areas that are sufficiently
removed from sensitive land surrounding land uses. Noting this, Extractive Industries
are characteristically located within the rural zone.
Rural Zone Code
The Rural Zone Code of the Bundaberg Regional Planning Scheme sets out key
performance indicators for uses to comply with. Performance Outcomes are broken
down into topics which include Land use composition, effects of development,
protection of agricultural land, building height and built form and Infrastructure and
services.
Performance Outcome (PO) 5 and 7 seeks developments for non- rural activities to
locate and operate in a manner that minimises conflicts with existing and future rural
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uses and activities on surrounding rural lands in a way that manage and minimise
significant nuisance and environmental impacts of the locale.
PO8 guides development to restrict fragmentation of identified Agricultural land. Given
the proposed use area of the extractive industry locates the majority of its operation
outside the mapped area (approx. 2.2ha of Class “A” land identified where the
expanded operations/ process area is located), it is officer consideration that the
proposal does not interrupt the productive capacity of the rural land.
PO9 sets out criteria for maintaining the low rise built form ordinarily expected within
rural areas. As discussed earlier, the proposed development will not introduce
additional build form to the site and rely on the existing site office and facilities for the
operation.
Noting the above mentioned separations to rural residential zoned land and
surrounding sensitive land uses, the proposed use in this location given its adjacent
to an existing Extractive industry to the south and on the same site as an existing
extractive industry is not considered to offend the purposes, overall outcomes or
performance outcomes of the Rural zone code as it relates to the establishment of an
Extractive industry.
Extractive Industry Code
The purpose of the Extractive Industry Code is to “ensure that the exploitation of
extractive resources is undertaken in a sustainable manner which protects
environmental and landscape values, public safety and the amenity of surrounding
premises”.
Performance Outcome 1 sets out guidance on how extractive industries are to be
designed and established.
The proposed development, under the guidance of the ERA permit process and
subsequent Environmental Authority permit/s will include adequate protections for
noise, dust and vibration impacts.
Access to the subject site has been assessed based on the proposed haulage route,
proposed haulage vehicles and the existing condition of the road network. As
discussed earlier under the commentary of the Transport and Parking Code for Kolan
Shire Planning Scheme, required upgrades will be required and conditioned to allow
safe and efficient transport outcomes.
PO2 seeks to minimise environmental impact through the implementation of proper
identification and effective implementation of best practise management performance
outcomes and monitor processes. To this end, the proposed development has
included a Site Based Management Plan (SBMP) which guides how the proposed
development will effectively operate in accordance with legislative requirements. In
conjunction with the SBMP, the ERA permit for extraction and screening include
conditions that administer contemporary outcomes for environmental management.
PO3 seeks to promote the efficient use of the resource as well as promote the uses of
the site after the use ceases. A staging plan and in particular a plan showing permitted
areas of extraction and vegetation clearing, developed by the developers consultants,
in consultation with officers of the State Government was submitted for consideration
and inclusion in the referral agency response (received 21 December 2018).

Meeting held: 26 February 2019

Agenda for Ordinary Meeting of Council

Page 57

The applicant has provided commentary within the SBMP regarding rehabilitation and
conditions requiring appropriate rectification works to the site within 2 years of the
operation ceasing will be included in the decision notice.
Acceptable Outcome 5.1 and Performance Outcome 7 guides setback and
management outcomes respectively for proposed extractive industry operations
particularly as it relates to blasting. For development involving blasting, which the
proposed development includes, the acceptable outcome prescribes a setback of 40
metres from boundaries and 1 km from any residential premises.
The proposed closest extraction area measures 200 metres to the unnamed road
reserve (No: 5052) to the south and approximately 650 metres to constructed road
reserve at the intersection of McIlwraith Road and Unnamed Road reserve No.5052.
The closest residential use is located 400 metres from Stage 3 extraction area, while
residential uses to the west are separated approximately 800 metres from stage 1
extraction area.
As discussed earlier in the report a condition requiring the submission of an amended
Site Based Management Plan (SBMP) that includes particular environmental
outcomes and management strategies for blasting activities within the site is required.
It is expected, given the proposed use attracts the need for a permit for environmental
authority, conditions restricting blasting activities in accordance with the current
version of the administering authority’s Noise and vibration from blasting guideline and
with Australian Standard 2187 will be included in these permit/s.
The condition will require the amended SBMP to include (but not be limited to):
 Details regarding the proposed times of blasting;
 Management and safety protocols for blasting activities;
 How the proposed blasting complies with relevant legislation;
 Confirmation that the blasting is to be undertaken by a suitably qualified
person; and
 Procedures for effective and sufficient warning and notification procedures to
surrounding residential premises, land included within the rural residential
zone or other sensitive land use on surrounding land.
Biodiversity Areas Overlay Code
The Bundaberg Regional Planning Scheme 2015 includes a majority of the site within
the matters of State Environmental Significance (MSES) Regulated Vegetation. As a
result of the application, the development is trigger for concurrence agency
assessment under the provision of the Sustainable Planning Regulation 2009,
particularly Schedule 7, table 3, item 10 (Clearing Native Vegetation).
Following assessment and consideration by the Department of State Development,
Manufacturing, Infrastructure and Planning an approved vegetation clearing plan was
developed and included with the concurrence agency response dated 21 December
2019.
In doing so, the concurrence agency imposed conditions restriction clearing to be
staged so that it takes place progressively based on the extraction program (i.e.
clearing must only occur from where material is immediately due to be extracted. As
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a consequence of these conditions Performance outcomes 1 and 2 will be achieved
by containing disruption to significant areas of vegetation.
Nuisance Code
The purposes of the Nuisance Code is to maintain community wellbeing and to protect
environmental values by ensuring:
(a)

(b)

development is located, designed, constructed and operated to maintain
appropriate levels of amenity and environmental performance by:(i)

not imposing unacceptable noise, light, glare, dust or odour emissions on
surrounding sensitive land uses; and

(ii)

ensuring that proposed sensitive land uses are not subject to unacceptable
nuisance emissions generated from surrounding development; and

environmental values are protected by preventing or minimising potential
environmental harm or environmental nuisance resulting from the release of
contaminants or emissions, particularly noise, odour, light, glare, dust and
particulates.

The location of the proposed site, the extraction and processing/ operations areas
within the site and the proximity of sensitive land uses surrounding the proposed use
(closest being 400 metres from extraction area stage 3) warrants consideration.
Due to the separations to rural residential zoned land and surrounding sensitive land
uses, the proposed use in this location (given its adjacent to an existing Extractive
industry to the south and on the same site as an existing extractive industry) is not
considered to offend the purpose, overall outcomes or performance outcomes of the
Nuisance code as it relates to the establishment of the expanded Extractive Industry.
Further, the proposed use is scrutinised and controlled through the Environmentally
Relevant Activity process and conditional Environmental authority permit which
include (but not limited to) controls to mitigating adverse impacts related to noise, air
quality and odour.
For the benefit of the development an advice note included in the decision notice will
be included to direct the operator/ development for the requirements and obligation
under the Environmental Protection Act 1994.
Works, Services and Infrastructure Code
The subject site is located within a rural context and located outside water and
sewerage reticulation areas.
The applicant prescribed in the planning report that the use will utilise the existing site
office and facilities for staff. Conditions requiring a minimise standard of onsite
facilities will be included to appropriately accommodate the needs of the development
and its users and achieve Performance Outcome 1 of the code.
Transport and Parking Code
The subject site is located within a rural context and located outside water and
sewerage reticulation areas. The proposed development introduces increased vehicle
trips to and front the site, particular heavy vehicles. As a consequence, consideration
against the code, and particularly the Planning scheme policy for development works
is required to assess the suitable of existing or proposed infrastructure.
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As discussed earlier in the report the proposed haulage route with the local
government road network is nominated as McIlwraith Road between Bundaberg Gin
Gin Road and Clarkes Road (the quarry entrance) only.
The condition and standard of the road were considered, based on the proposed traffic
generated by the development. Provided this review and recommendations of the
Road Impact Assessment prepared by Tipec Pty Ltd, conditions are included in the
decision that require road widening.
Road widening, consists of 2 sections of the road consists of a 182 m long section
between 0.0 m and 182 m south of the bridge along McIlwraith Road and a 96m long
section between 396 m and 492 m south of the bridge.
The conditioned road widening is generally in accordance with SC6.3.3.2.1(1)(b),
having a 7m full seal width) and its respective cross section in Bundaberg Regional
Councils Standard Drawing R3002 (Road Type Cross Section- Collector Roads).
4.

REFERRALS

4.1

Internal Referrals

Advice was received from the following internal departments:
Referral Comments
Received

Internal department

Development Assessment – Engineering
19/11/15 and 7/2/19
Any significant issues raised in the referrals have been included in section 3 of this
report.
4.2

Referral Agency

Referral Agency responses were received from the following State agencies:

Agency

Concurrence/
Advice

Department of Infrastructure, Concurrence
Local Government and Planning

Date
Received
21
December
2018

Conditions
Yes/No
Yes

Any significant issues raised have been included in section 3 of this report.
5.

PUBLIC NOTIFICATION

Not Applicable.
6.

DRAFT CONDITIONS

Draft conditions were issued to the Applicant on 13 February 2019.
The Applicant submitted representations to Council on the 14, 15 and 18 February
2019 relating to the following draft conditions:


Condition 9 - Nature and Extent of the Approved Use
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There must be no servicing or maintenance of vehicles, machinery or plant on the
site.


Condition 11 - Nature and Extent of the Approved Use
The maximum disturbed area of the extraction cell/s at any one time (excluding
rehabilitation areas) must not exceed 3ha total, in a maximum of three (3) cells.
This requirement must be incorporated into the Site Based Management Plan,
linked to site rehabilitation, be prepared by a suitably qualified person, and
lodged to the Assessment manager for approval prior to commencement of the
use.



Condition 19 - Operational
Crushing operations must cease in wind speeds of greater than 20 KPH.



Condition 23 - Vegetation Clearing
All cleared timber must be stacked clear of the works and maintained as fauna
habitat or be chipped for reuse in landscaping or rehabilitation works.



Condition 29(a) - Site Rehabilitation
Rehabilitation must include but not be limited to:
(a)



Batter slopes must not exceed 1V in 6H;

Condition 31 - Site Rehabilitation
No wetlands or ponds are permitted in association with site rehabilitation.



Condition 35 - Roadworks and Access
Development haulage traffic on the Local Road Network is restricted to
McIlwraith Road between Clarkes Road and Bundaberg-Gin Gin Road.



Condition 36 - Roadworks and Access
Maintain and or upgrade sections of Clarkes Road between McIlwraith Road and
the site entry to cross sections generally in accordance with the following
requirements:
a. Provide pavement construction and asphaltic concrete (AC) sealing for a
width of 0.5 m from the edge of the existing seal on both sides of McIlwraith
Road for two sections of the road. The first section is 182m long between
0.0 m and 182 m south of the bridge and the second section is 96m long
between 396 m and 492 m south of the bridge;
b. The pavement must be designed in accordance with Austroads Pavement
Design for Light Traffic: A supplement to Austroads Pavement Design
Guide (AP-T36/06). The pavement specifics must be determined as part of
an application for Operational Works;
c. Standard construction details as per Kolan Shire Council Drawing No.
KSC002 Type Cross Sections Sealed Rural Roads;



Condition 37- Roadworks and Access
Intersection designs and speed restriction devices must be in accordance with
Main Roads Road Planning and Design Manual and, where applicable,
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Austroads Guide to Road Design Part 4A: Unsignalised and Signalised
Intersections.


Condition 38 - Haulage
Material cartage must only be undertaken by vehicles with a maximum capacity
of 32 tonnes.

After a review of the submitted representations, the following conditions have been
amended to read or removed:


Amend Condition 9 - Nature and Extent of the Approved Use
Repair, servicing and /or maintenance of vehicles, machinery or plant on the site
is limited to vehicles associated with the Extractive Industry use on the site.



Amend Condition 11 - Nature and Extent of the Approved Use
The maximum disturbed area of the extraction cell/s at any one time (excluding
rehabilitation areas) must not exceed 5ha total, in a maximum of three (3) cells.
This requirement must be incorporated into the Site Based Management Plan,
linked to site rehabilitation, be prepared by a suitably qualified person, and
lodged to the Assessment manager for approval prior to commencement of the
use.



Amend Condition 19 - Operational
Crushing operations must cease in wind speeds of greater than 20 KPH
measured at the location of crushing plant.



Amend Condition 23 - Vegetation Clearing
Unless otherwise approved in writing by the Assessment Manager, all cleared
timber must be stacked clear of the works and maintained as fauna habitat or be
chipped for reuse in landscaping or rehabilitation works. Note: It is suggested
that any request to Council to burn cleared timber be accompanied by (but not
limited to) an applicable permit issued by the relevant authorities.



Amended Condition 29(a) - Site Rehabilitation
Rehabilitation must include but not be limited to:
(a)



Batter slopes must in designed in accordance with The Department of
Transport and Main Roads Standard Drawing No: 1045- Treatment of cut
batters- Revegetation, dated 7/15.

Condition 31- Site Rehabilitation
No wetlands or ponds or permanent water bodies with the exception of farm
dams associated with a future rural use of the land are permitted in association
with site rehabilitation.



Remove Condition 35 - Roadworks and Access



Condition 36 - Roadworks and Access
Maintain and or upgrade sections of Clarkes Road between McIlwraith Road and
the site entry to cross sections generally in accordance with the following
requirements:
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a. Provide pavement construction and asphaltic concrete (AC) sealing for a
width of 0. 5 m from the edge of the existing seal on both sides of McIlwraith
Road for two sections of the road. The first section is 182 m long between
0.0 m and 182 m south of the bridge and the second section is 96 m long
between 396 m and 492 m south of the bridge;
b. The pavement must be designed in accordance with Austroads Pavement
Design for Light Traffic: A supplement to Austroads Pavement Design
Guide (AP-T36/06). The pavement specifics must be determined as part of
an application for Operational Works;
c. Standard construction details as per Bundaberg Regional Council Standard
Drawing No. R3003 Road Type Cross Sections – Rural Road- Access
Roads;


Amend Condition 38- Haulage
Material cartage must only be undertaken by vehicles with a maximum capacity
of 24 tonnes.

Communication Strategy:
Communications Team consulted. A Communication Strategy is:
☒

Not required

☐

Required

Attachments:
⇩1
⇩2
⇩3
⇩4
⇩5

Locality Plan
Site Plan
Proposal Plans
DSDMIP Concurrence Agency Response
Infrastructure Charges Notice

Recommendation:
That Development Application 322.2015.43739.1 be determined as follows:
LOCATION DETAILS
Street address:
Real property description
Local government area:

Clarke’s Road, Delan
Lot 104 on RP21941
Bundaberg Regional Council

DESCRIPTION OF PROPOSAL
Development Application for:
 Material Change of Use for Extractive Industry Use (Extension to Existing
Quarry);
 Material Change of Use for Environmentally Relevant Activity: 16 – Extractive
and Screening Activities – 2(b) extracting, other than by dredging, in a year,
more than 100,000t but no more than 1,000,000t of material;
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 Material Change of Use for Environmentally Relevant Activity: 16 – Extractive
and Screening Activities – 3(b) screening, in a year, more than 100,000t but
no more than 1,000,000t of material;
DECISION
☒

Approved in full subject to conditions

The conditions of this approval are set out in Schedule 1. These conditions are
clearly identified to indicate whether the assessment manager or concurrence
agency imposed them.
1.

DETAILS OF APPROVAL
The following approvals are given:
Sustainable Planning Development
Regulation
2009, Permit
schedule 3 reference

Preliminary
Approval

Making a material change of use
assessable under the planning
scheme, a temporary local
planning instrument, a master
plan or a preliminary approval to
which section 242 applies
Making a material change of use Part 1, table 2, item
for an environmentally relevant 1
activity

2.

PRELIMINARY APPROVAL AFFECTING THE PLANNING SCHEME
Not Applicable.

3.

OTHER NECESSARY DEVELOPMENT PERMITS AND/OR COMPLIANCE
PERMITS
Listed below are other development permits and/or compliance permits that
are necessary to allow the development to be carried out:
a.

4.

All Operational Work

CODES FOR SELF ASSESSABLE DEVELOPMENT
The following codes must be complied with for self-assessable development
related to the development approved.
The relevant codes identified in the:
b.

5.

Planning Scheme for Kolan Shire and Associated Planning Scheme
Policies

DETAILS OF ANY COMPLIANCE ASSESSMENT REQUIRED FOR
DOCUMENTS OR WORK IN RELATION TO THE DEVELOPMENT
Not Applicable
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SUBMISSIONS
Not Applicable

7.

CONFLICT WITH A RELEVANT INSTRUMENT AND REASONS FOR THE
DECISION DESPITE THE CONFLICT
The assessment manager does not consider that the assessment manager’s
decision conflicts with a relevant instrument.

8.

REFERRAL AGENCY
The referral agency for this application is:

For an application
involving

Name of referral
agency

Advice agency
or concurrence
agency

State-controlled road

Department of
Concurrence
Infrastructure,
Local
Schedule 7, Table 3
Government and
Making
a
material Planning
change of use of
premises where the
purpose
stated
in
Schedule 9 of SPR
exceeds the relevant
threshold
(10,000
tonne annual output)

Address

State Assessment and
Referral Agency
(SARA)
E:
WBBSARA@dsdip.qld.
gov.au
P: PO Box 979
Bundaberg Qld 4670

Vegetation Clearing –
Schedule 7, Table 3,
Item 10.
Environmentally
Relevant Activity –
Schedule 7, Table 2,
Item 1

9.

APPROVED PLANS
The approved plans and/or document/s for this development approval are
listed in the following table:
Plan/Document number

Plan/Document name

Date

GC15-184-AP

Plan of Areas

Oct.2018

GC15-184-SP

Staging Plan

Nov.2018

10. WHEN APPROVAL LAPSES IF DEVELOPMENT NOT STARTED
Pursuant to section 341 of the Sustainable Planning Act 2009, this approval
will lapse four (4) years from the date that the approval takes effect unless the
relevant period is extended pursuant to section 383.
11. REFUSAL DETAILS
Not Applicable
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12. CONDITIONS ABOUT INFRASTRUCTURE
The following conditions about infrastructure have been imposed under
Chapter 8 of the Sustainable Planning Act 2009:
Condition/s

Provision under which the Condition was imposed

35

Section 665 – Non-trunk Infrastructure

Nil

Section 646 – Identified Trunk Infrastructure

Nil

Section 647 – Other Trunk Infrastructure

SCHEDULE 1 CONDITIONS AND ADVICES IMPOSED BY THE ASSESSMENT
MANAGER
PART 1A – CONDITIONS IMPOSED BY THE ASSESSMENT MANAGER
General
1. All works must be undertaken at the Developer’s expense.
2. All Conditions contained in this Decision Notice must be completed/complied
with before the use hereby approved commences, unless otherwise stated
within this notice.
3. The operation is limited to the extraction and production of a maximum of
250,000 tonnes of quarry material per annum.
4. The extent of the approved extraction area must be generally in accordance
with the approved plan except where amended by the Conditions of this
Decision Notice or any Conditions imposed by any required Environmental
Authority for an Environmentally Relevant Activity.
Amended Plans
5. Submit to and have approved by the Assessment Manager an amended Site
Based management Plan which incorporates the following:
a.

Inclusion of “Blasting” as a potential impact for the purpose of
environmental management. The plan must include (but not be
limited to):
 Details regarding the proposed times of blasting;
 Management and safety protocols for blasting activities;
 How the proposed blasting complies with relevant legislation;
 Confirmation that the blasting is to be undertaken by a suitably
qualified person; and
 Procedures for effective and sufficient warning and notification
procedures to surrounding residential premises, land included
within the rural residential zone or other sensitive land use on
surrounding land.
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Amend

Once approved, the amended plans will form part of the Approved Plans
for this development.
Site Operation
6. The Extractive Industry Use must only be operated by a single operator.
Nature and Extent of the Approved Use
7. Screening of materials extracted from the site must not continue if extraction
activities cease to be carried out on the premises.
8. The sale of extracted material and I or associated products direct to the public
or wholesale from the premises is not permitted.
9. Repair, servicing and /or maintenance of vehicles, machinery or plant on the
site is limited to vehicles associated with the Extractive Industry use on the
site.
10. A record of each year's output must be kept on the site and must be provided
to the Assessment Manager at any time upon request.
11. The maximum disturbed area of the extraction cell/s at any one time
(excluding rehabilitation areas) must not exceed 5ha total, in a maximum of
three (3) cells. This requirement must be incorporated into the Site Based
Management Plan, linked to site rehabilitation, be prepared by a suitably
qualified person, and lodged to the Assessment manager for approval prior
to commencement of the use.
12. The importation of extractive industry material sourced externally to the site
for processing, blending, or stockpiling is not permitted.
13. The approved use(s) must not result in the release of odour or visible
contaminants, including dust, smoke, fumes and aerosols to the environment
which cause an environmental nuisance.
14. The approved use(s) must be undertaken so that no undue disturbance is
caused to neighbouring properties by virtue of bright lights, traffic, noise, dust
or interference with television or radio reception.
Hours of Operation
15. Unless otherwise approved in writing by the Manager Development
Assessment the hours of operation for the approval are to be between 6.00
am and 6.00 pm Monday to Saturday (inclusive) with no work permitted on
Sundays or public holidays. No activities, including delivery of materials or
haulage are to occur outside of the approved hours of operation.
Signage
16. Advertising signage must be limited to a single site identification sign located
on the frontage of the subject lot. Signage associated with the use must not
be illuminated.
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Operational
17. The subject land must be maintained in a neat and tidy state at all times with
any outdoor storage areas and services (including the topsoil stockpile)
appropriately screened from view from the road.
18. Any Rock breaking must occur at the base of the excavation pit. No rock
breaking is to occur at natural surface level.
19. Crushing operations must cease in wind speeds of greater than 20 KPH
measured at the location of crushing plant.
20. The storage of any machinery, materials or vehicles must be appropriately
screened so as not to be directly visible from any road to which the premises
has frontage, to the satisfaction of the Council’s Manager Development
Assessment.
Car Parking
21. All employee and visitor vehicles must be parked on the site.
Vegetation Clearing
22. Inspect the tree prior to clearing for the presence of nesting birds, koalas and
other fauna, including habitat hollows. No clearing of trees which may disturb
nesting birds is permitted until the birds have fledged and left the nest.
Removal of trees with koalas and other fauna must be carried out under the
supervision of a Department of Environment and Heritage Protection
registered fauna management spotter-catcher who will be responsible for
dealing with native fauna present as required under the Queensland Nature
Conservation Act 1992.
23. Unless otherwise approved in writing by the Assessment Manager, all cleared
timber must be stacked clear of the works and maintained as fauna habitat
or be chipped for reuse in landscaping or rehabilitation works. Note: It is
suggested that any request to Council to burn cleared timber be accompanied
by (but not limited to) an applicable permit issued by the relevant authorities.
Stormwater
24. Stormwater Drainage disposal from the proposed Quarry must be undertaken
in accordance with the approved amended Site Based Management Plan.
25. Stormwater must be discharged from the site so as not to cause any
detrimental effect to downstream/upstream properties or drainage facilities.
26. Discharge from the site must be such that the intensity of post-development
flows does not exceed that of pre-development flows.
Water and Sewerage
27. The Developer must provide a temporary sanitary toilet of a minimum of one
(1) unisex or equivalent sanitary facility including hand washing facility and a
potable water supply not less than 1000 litres for staff and visitors. The facility
must be provided prior to the commencement of the approved use.
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Site Rehabilitation
28. Rehabilitation of the site must be undertaken progressively and must be
completed by the owner/operator of the approved use within two (2) years of
operations ceasing, to the satisfaction of the Manager Development
Assessment.
29. Rehabilitation must include but not be limited to:
a. Batter slopes must in designed in accordance with The Department of
Transport and Main Roads Standard Drawing No: 1045- Treatment of
cut batters- Revegetation, dated 7/15;
b. All quarry excavation pits must be free draining;
c. Permanent stormwater quality controls must be incorporated to ensure
stormwater runoff meets environmental quality standards;
d. All quarry bases, haul roads, work and stockpile areas etc, must be
ripped, mixed and seeded with grasses native to the area;
e. Native trees must be planted on rehabilitation areas in a similar density
as
that which existed prior to operations commencing;
f. A minimum depth of 300 mm of soil must be placed over all natural
surfaces devoid of soil where practicable and areas to be
rehabilitated must be ripped (by a dozer or similar) wherever
practicable to aid in reforestation; and
g. Any subsidence must be re-profiled;
30. The operator must monitor, maintain and manage all rehabilitation works for
a period of 12 months or until:
a. Grass coverage reaches 80%;
b. Trees are established and self sustaining;
c. The rehabilitation works have been subjected to the effects of a full
wet season;
d. There is no further subsidence of the surface;
e. All erosion and sedimentation control measures are installed; and
f. All erosion or scouring is reinstated and rehabilitated to the satisfaction
of Council’s Manager Development Assessment.
whichever is the longer period.
31. No wetlands or ponds or permanent water bodies with the exception of farm
dams associated with a future rural use of the land are permitted in
association with site rehabilitation.
32. Excavated cells are to be progressively rehabilitated in accordance with the
approved Quarry Management Plan. Rehabilitation works must commence
immediately upon completion of extraction of the cell/s.
33. Submit to the Bundaberg Regional Council every two (2) years a report
prepared by a suitable qualified consultant detailing the progression of
rehabilitation at that time the report is submitted including evidence of
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compliance with rehabilitation conditions of approval and the sites approved
Quarry Management Plan.
Waste Management
34. Maintain and operate an adequate waste disposal service, including the
maintenance of refuse bins and associated storage areas so as not to cause
any nuisance, to the satisfaction of the Assessment Manager.
Roadworks and Access
35. Maintain and or upgrade sections of Clarkes Road between McIlwraith Road
and the site entry to cross sections generally in accordance with the following
requirements:
a. Provide pavement construction and asphaltic concrete (AC) sealing for a
width of 0.5 m from the edge of the existing seal on both sides of
McIlwraith Road for two sections of the road. The first section is 182 m
long between 0.0 m and 182 m south of the bridge and the second section
is 96m long between 396 m and 492 m south of the bridge;
b. The pavement must be designed in accordance with Austroads
Pavement Design for Light Traffic: A supplement to Austroads Pavement
Design Guide (AP-T36/06). The pavement specifics must be determined
as part of an application for Operational Works;
c. Standard construction details as per Bundaberg Regional Council
Standard Drawing No R3003 Road Type Cross Sections – Rural RoadAccess Roads;
Haulage
36. Material cartage must only be undertaken by vehicles with a maximum
capacity of 24 tonnes.
37. The external haul route for the approved use is restricted to the Bundaberg –
Gin Gin Road via McIlwraith Road. All inbound and outbound (laden or
unladen) heavy vehicle movements associated with the approved use must
use this approved haulage route.
38. Use of McIlwraith Road, Cloyne Road and Drinan Road to the southeast of
the subject site for haulage of extracted material is prohibited.
39. Internal access roads must have a gravel all-weather surface to minimise
dust emissions. Water trucks or other methods must be used to suppress
dust emissions when necessary.
40. The owner/operator of the approved use must implement, by imposing a
legally binding agreement on all haul truck drivers (employed or contracted),
a driver’s code of conduct, incorporating (but not limited to):
a. Directing heavy vehicle movements both inbound and outbound (laden
and unladen) to approved Haulage Routes only;
b. Directing that all truck loads be covered to reduce dust nuisance; and
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c. Directing that heavy vehicle movements both inbound and outbound
(laden and unladen) are not permitted to transit McIlwraith Road, Cloyne
Road and Drinan Road south of the Quarry site.
Safety/Security
41. The owner/operator of the approved use must undertake all practical
measures to ensure public access to the extractive industry site is restricted.
At a minimum, safety and security strategies must incorporate perimeter
fencing and perimeter warning signage at appropriate intervals.
Washing and Screening Plant
42. Any mobile processing plant must be operated such that it does not cause
any off site impact to the adjoining environment and in accordance with the
broader requirements of Development Permit Conditions.
Site Based Management Plan
43. The approved Site Based Management Plan must be complied with during
the life of the Quarry including during the rehabilitation of the site.
PART 1B – ADVICE NOTES
Environmental Harm
A.

The Environmental Protection Act 1994 states that a person must not carry
out any activity that causes, or is likely to cause, environmental harm unless
the person takes all reasonable and practicable measures to prevent or
minimise the harm. Environmental harm includes environmental nuisance.
In this regard persons and entities, involved in the civil, earthworks,
construction and operational phases of this development, are to adhere to
their 'general environmental duty' to minimise the risk of causing
environmental harm. Environmental harm is defined by the Act as any
adverse affect, or potential adverse affect whether temporary or permanent
and of whatever magnitude, duration or frequency on an environmental
value and includes environmental nuisance. Therefore, no person should
cause any interference with the environment or amenity of the area by reason
of the emission of noise, vibration, smell, fumes, smoke, vapour, steam, soot,
ash, dust, waste water, waste products, grit, sediment, oil or otherwise, or
cause hazards likely in the opinion of the administering authority to cause
undue disturbance or annoyance to persons or affect property not
connected with the use.

Infrastructure Charges Notice
B.

Please find attached the Infrastructure Charges Notice (Register No:
331.2015.766.1) applicable to the approved development.

Compliance
C.

The person/s responsible for the management of the premise is/are to
ensure ongoing compliance with conditions of this Development Permit
including Conditions relating to the ongoing use of the premise, and the
design and layout of the development
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Access
D.

The owner(s)/operator(s) are advised that Council maintains no
responsibility for the upkeep and maintenance of the limited access road
from the junction of McIlwraith Road to the Quarry Site.

Haulage Route
E.

Should entire length of the carriageway between the subject site and the
Bruce Highway (McIlwraith Road, Cloyne Road and Drinan Road) be
upgraded to a minimum double lane standard with appropriate pavement
width, Council may consider allowing this route to be used for Haulage.

Environmental Relevant Activity
F.

Should the proposed extraction exceed the thresholds identified in the
Environmental Protection or Regulation 2008 or future equivalent an
Environmental Authority for an Environmental Relevant Activity (extractive
activities) will be required to be obtained from the Relevant Entity.

Aboriginal and Cultural Heritage
G.

This development approval does not authorise any activity that may harm
Aboriginal cultural heritage. Under the Aboriginal Cultural Heritage Act 2003
you have a duty of care in relation to such heritage.
Section 23(1) provides that "A person who carries out an activity must take
all reasonable and practicable measures to ensure the activity does not harm
Aboriginal cultural heritage." Council does not warrant that the approved
development avoids affecting Aboriginal cultural heritage. It may therefore
be prudent for you to carry out searches, consultation, or a cultural heritage
assessment to ascertain the presence or otherwise of Aboriginal cultural
heritage. The Act and the associated duty of care guidelines explain your
obligations in more detail and should be consulted before proceeding.

Other
H.

Plans and specifications for Operational Work must be prepared and
certified by a Professional Engineer registered with the Board of
Professional Engineers of Queensland.

I.

Prior to both commencement of use, plans and specifications for Operational
Work must be approved by Council.

J.

Prior to both commencement of use, Operational Work must be certified by
an Engineer registered with the Board of Professional Engineers of
Queensland.

PART 2—CONCURRENCE AGENCY CONDITIONS
The Department of State Development, Manufacturing, Infrastructure and Planning,
by letter dated 21 December 2018 (copy letter attached for information).
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Attachment 5 - Infrastructure Charges Notice
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Item

Item Number:

File Number:

Part:

O1

TEN/0589

COMMUNITY & CULTURAL
SERVICES

Portfolio:
Community & Environment
Subject:
Re-subscription to Freegal eMusic Download Service
Report Author:
Peta Browne, Manager Library Services
Authorised by:
Kirstin Harrison, Branch Manager Community Services
Link to Corporate Plan:
Our Community - 1.1 Economic growth and prosperity - 1.1.3 Proactively advocate,
attract and support economic development related opportunities across the region,
specifically targeting priority industries.
Background:
Bundaberg Regional Libraries has subscribed to the Freegal service since 2013.
Freegal enables Library members to download and keep up to 5 songs per week from
their extensive database (Sony Music Entertainment is the primary label and is
exclusive to Freegal). Since 2013 the number of songs downloaded by Library patrons
has averaged 770 per month, making Freegal a well-used and valued service by the
community. Freegal is a specialised supplier within the market.
Council’s annual subscription for 2019 is $12,360 (ex GST), although annual
subscription fees can vary from year to year as additional services are added or
removed. Purchase of this annual subscription requires two quotations as per
Council’s Procurement and Contract Manual (GM-7-001) introduced July 2018. In
addition, under the Local Government Regulation 2012 Council must not enter into a
contractual arrangement for a mid-size contract without inviting written quotes or
tenders unless an exception exists. As Freegal is a specialised supplier, Council
considers that it would be impractical to invite quotes or tenders given that no other
supplier can provide a like service.
Council staff have also submitted a request for a specialised supplier to Council’s
Procurement Board where it has received endorsement for resolution of Council.
Associated Person/Organization:
Library Ideas LLC Trading as Freegal Music
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Consultation:
Procurement Board
Chief Legal Officer
Chief Legal Officer’s Comments:
In accordance with section 235(b) of the Local Government Regulation 2012, Council
may resolve that because of the specialised nature of the services that it would be
impractical to invite quotes or tenders.
Policy Implications:
There appear to be no policy implications.
Financial and Resource Implications:
There appear to be no financial or resource implications.
Risk Management Implications:
There appears to be no risk management implications.
Communications Strategy:
Communications Team consulted.
☐

Yes

☒

No

Attachments:
⇩1

Sole Supplier Procurement Board Submission

Recommendation:
That
a) Council enter into an arrangement with Library Ideas LLC for the supply
of Freegal eMusic Service without first inviting written quotes pursuant
to Section 235(b) of the Local Government Regulation 2012; and
b) this arrangement stay in place for three years.
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Item

Item Number:

File Number:

Part:

O2

A4233405

COMMUNITY & CULTURAL
SERVICES

Portfolio:
Community & Environment
Subject:
Lease - General Aviation Hanger AF - J & M Smith
Report Author:
Greg Barrington, Manager Airport Operations
Authorised by:
Kirstin Harrison, Branch Manager Community Services
Link to Corporate Plan:
Our Environment - 2.1 Infrastructure that meets our current and future needs - 2.1.4
Manage and maintain Council owned buildings, facilities and assets that support and
facilitate social connectedness and community life.
Background:
Council owns and operates Bundaberg Regional Airport which is situated at 2 Childers
Road, Kensington, described as Lot 35 on SP254546. Council leases to tenants
specified areas of land on the airport site for the purpose of tenants being able to build
and maintain general aviation hangars.
Council proposes to enter into a renewal lease with proposed Lessees, J & M Smith
who have been previously leasing a general aviation hangar site known as Lease AF
on SP123062 at the airport for a number of years.
The proposed lease will be for 5 years with a further 5 year option. The initial rent is
as set in Council’s fees and charges schedule which is in accordance with the
valuation which has been previously received by Council. A 3% rental increase is to
be applied annually.
Council proposes to apply the exception to the tender/auction requirement contained
in section 236(1)(c)(iii) of the Local Government Regulation 2012 given that the
disposal is for the purpose of renewing the lease of land to an existing tenant of the
land.
Associated Person/Organization:
Greg Barrington, Airport Manager
Consultation:
Not Applicable
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Chief Legal Officer’s Comments:
Local Government Regulation 2012 - Section 236(1)(c)(iii)
236 Exceptions for valuable non-current asset contracts
(1) Subject to subsections (2) to (4), a local government may dispose of a valuable
non-current asset other than by tender or auction if (c) for the disposal of land or an interest in land –
(iii) the disposal is for the purpose of renewing the lease of land to the
existing tenant of the land.
Policy Implications:
There appear to be no policy implications.
Financial and Resource Implications:
Heron Todd White (Independent Valuers) have recently assessed the market rent for
the GA Hangars with the price reflected in the current Council Fees and Charges.
Risk Management Implications:
There appears to be no risk management implications.
Communications Strategy:
Communications Team consulted.
☐

Yes

☒

No

Attachments:
⇩1

Lease AF

Recommendation:
That:
1. Council apply the exception contained in section 236(1)(c)(iii) of the
Local Government Regulation 2012; and
2. the Chief Executive Officer be authorised to enter into a 5 year lease
with a 1 x 5 year option for Lease AF on SP123062 with J & M Smith.
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